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Che ſter Aſſizes. 
Friday, the 27th of April, 1759. 


againſt der ot Mr, Francis Elcock, 


The KING [Veen an Indictment for the Mur. 
John Stevenſon. 


About Nine o' Clock in the Morning, the Court 


being ſat, the Pritoner was brought to the Bar. 


Counſel for the Crown. 4 - Counſel for the Priſoner. 
Mr. HALL, Attorncy» || Mr. TowNSEND, Re- 


General for Cheſhire. corder ot Cheſter, 
Mr FALCONER. Mr. PERRYN. 
r. HAYWAR D. Mr. MADDOCKS, 


Prothonotary to 5 Priſoner, hold up your Hand. 


Priſoner ar— 
raigned. 


the Priſoner. 
Y OU ſtand indifted, by the Name 
of John Stevenſon, late of 
| Bickerton, in the County of 
Chefter, Yeoman, for that you, not having che Fear 
of God before your Eyes, but being moved and 
ſeduced by the Inſtigation of the Devil on the 
Tweaty-firſt Day ot March, in the Thirty=iecond 
Rear ot the Reign of oui Sovereign Lord, George 
the Second, now King ot Great Britain, &, with 
Force and Arms, at Bicherton atorelaid, in the 


County aforeſaid, in and upon one Francis Elcock, 


in the Peace ot God, and our ſaid Lord the King, 
8 then 
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then and chere being, then and there, feloniouſly, 


witiully, and of your Malice atorethourht, did 


mike an Aflanit 5 and that ou, the taid 7% He- 
deen, a certain Gun, of the Vaiuc ot Ten Shillings, 
then and there, charged with Gun-pou der, and one 
Leaden-Bullet, Which Gun, you the taid 7% 
Stevenſon, in both your Hands, then and there 
had, and held, to, againſt, and upon the faid 
Francis Ecce, then and there, feloniouſly, Wile 
fully, and of your Malice aforcthought. did 
ſhoot and diſcharge; and that you, the ſatd John 


Stevenſon, With the Leaden- Bullet atoreſaid, out 


of the Gun aforeſaid, then and there, by Force of 
the Gun-powder, ſhot and lent jorth, as aforctaid, 
the aforeiaid Francis Elcock, in, and upon the leit 
Side of the Belly, of him the laid Francis Elceock, 
then and there, with the Leaden- Bullet atoreard, 
out of the Gun aforciaid, by you the fatd Jotn 
Stevenſon, ſo as atoretaid ſhot, diſcharged, and tent 
forth, tcloniouſlly, wiltully, . and of your Malice 
afore hought, did ſtrikc, penctrate, and wound, 
giving to the laid Francis Elect“, then and there, 
with the Leaden-Pullct aforcſaid, fo as aforciaid, 
ſhot, diſcharged, and ſent forth our of the Gun 
atoreſaid, by vou the ſaid 7% Se venſon, in, and 
upon the left Side of the Belly, of him, the faid 
Francis Elcock, one mortal Wound, of the Depth 
of five Inches, and of the Breadth of one Inch; of 
which {aid mortal Wound, the ſaid Francis F1Cock, 
on the atcreſaid Twenty-firſt Day of March, in 


the Year aforciaid, for the Space of ten Hours, at 


b:crericn aforeſaid, in the County atoreſaid, did 


languiſn, and languiſhing did live, on which ſaid 


Twenty Frſt Day of March, in the Year atorciaid, 
the ſaid trancis  lcock, at Bickei ton atorciaid, in 


the County ztoreſaid, of the mortal Wound afore- 


ſaid, 


1 
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laid, died: And io the Jurors afore{atd, upon their 
Oath atoriefaid, do {ay, chat you the laid John 5ee 
ven/on, the iaid Franczs Klcock, in Maaner and 
Form afoielaid, feloniouſly, wilfully, and ot your 
Malice atorethought, did kill and murder, againſt 
the Peace of our laid Lord the King, his Crown, 
and Dignity, 85 — 

Proth How ſay you, John Stevenſon, Are you 
Guilty of the Murder and Felony, waercot you 
ſtand Indifted, or not Guilty? 

Priſoner. Not Guilty. 

Proth. Culprit. How will you be tryed? 

Priſ. By God and my Country. 

Proth God fend you a good Deliverance, 

Priſ. Amen. God (end me a good Deliverance. 


Then the Jurors were called, and ſworn. 


Names of the Jurors, 


WILLIAM Brown, of| RIcHARD 
Stockport Etchels, Fore: | 
man. | 

JonNBENNET of Marple. 


ACKSON of 
Over Be hington. 


InoMASs RoBINSON of 
Newhall. 


Joan Hopson of Raby.” 
Henry PRICE of Raby. 
John LEE of Tranmore. 
SAMUEL JoNEs of Over 
Bebbington. 


JoszenWricar of Ditto. 


GEORGE WooDHouUst of 
Buerton. 

JoHN CLIFFPE of Audlem. 

SAMUEL LEA oft Bad- 
diley. 


N. B. The Priſoner challenged Abrabam Dar- 


lington of Brindley, as he came to be ſworn; but 


no Cauſe was aſlign'd for ſuch Challenge. 
Mr. Attorney-General challenged Edward Ham- 
nett of Newhall, as he came to be ſworn; as Mr. 


Hamnett owned, he was iclated to the Priſoner. 


Frotace 
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Prothonotary then read the Indictment. 
Mr, .\ttorney- General, © ounſel tor the Crown, 


opened the Cale to the following Effect, 


Gentlemen of the Jury, 

The Priioner, John Steven ſon, ſtands indicted 
before you, for the Murder of Mr. Francis Elcock, 
late of Nantu ich in this County, an Attorney at 
Law; which Crime he (the Priſoner) perpetrated, 
and committed upon the 1 wenty firſt Day of March 
laſt: And it is now my Duty, as Counſel on be- 


halt of the Crown, to ule my Endeavour: for the 


obtaining that Juſtice and Reſticution, which the 
I aw requires, tor Crimes ot this horrid Nature. 
To which End, it may be nec flary, that I point 
out ſome Facts, and Circumſtances, antecedent to the 
Commiſſion of the Murder, Which | doubt not, 
we ſhall be able to prove, and hpe, you will be 
ſatisfied in your Coniciences, that the Priſoner did 
kill and murder Mr. Elcock, as laid in the Indict- 
ment. and if to, that you will find him, Guilty. 
Gentlemen, At the Time this Murder was com- 
mitted, Mr. #lcock was doing a legal, and a com- 
mendable Act; He was endeavouring to ſubdue the 
Pritoner. and to bring him to a juſt Senie ot, and 
an Obedience to the Laws, which he had. but a 


little while before, violated, by an cutragious Con- 


tempt of, and Rebellion to thole Laws, which have 
been wilely (and happily for us) made, for the Pre- 
ſervation of the Lives, and Security ot the Pro- 
perties of the Subject. The Priioner, Gentlemen, 
has been for many Yezrs a Cheelefaftor in this 
County, but failing in his Credit ſome Years ago, 
has, ſince then, taken Sanctuary in his Houte at 
Bickerton, and there kept himſelf confined to pre- 


vent the Effect of a civil Proceſs, and to evade the 
Pay- 


A 
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Payment of his juſt Debts. Common Attempts 


for Juſtice to the Creditors, were vain; The Shes 
riff's Officers too well known, and indeed Perſons 
in general (cxcept a fe- Contidents) too hardly 
ſuſpected, to gain Admittance: Art and Policy be- 
came neceſſary, The unfortunate young Gentle» 
man, whole Death you are now to inquire into, 


Was employed as an Attorney, for one of the 


Priſoner's Creditors, to ſue out a Writ againſt him, 
which he accordingly did, and obtained the Sheriff's 
Warrant thercon, and delivered it to one of the 
Officers named therein, with Directions to arreſt 
the Priſoner. But the Officer apprehending, he 
ſhould be denied Admittance to the Pritoner, had 


Recourie to a Stratagem, not unlikely to prevail. 


He wrote a Letter to the Priſoner, ſignify ing, that the 
Gentleman, who ſent it, wanted to buy ſome young 
Trees from the Priſoner, and deſiring, that the 
Bearer of the Letter, might be permitted to view 
the Trees, or to that Purpoſe. The Othcer went 
to the Priſoner's Houle, with this Letter, and knock- 
ing at the Door, a Perſon came to the Window, 
to whom it was delivered, and as ſoon as the Priſoner 
had read the | ctter, the Officer was admitted to 
him. After ſome Diſcourſe relating to the Trees, 
the Bailiff acquainted the Priſoner Stevenſon, with 
the real Errand he came upon, namely, to arreſt 
him; and accordingly the Bailiff did then, and 
there, actually arreſt the Priſoner, by laying his 
Hand upon him, and telling him, that he had the 
Sheriff's Warrant againſt him, which he produced. 
What was the Priſoner now to do in this Situation? 
Mutt he tamely ſubmit to the legal Authority of 
the Bailiff, and quit his Aſylum, till he had given 
Security, or rendered to the Plaintiff Satisfaction for 


his Debt? No,—Atter a ſhort Pauſe, and taking a 


turn, 
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turn, or two, in his Holiſe, he ſuddenly preſented 
2 Pillo!, at the Breaſt of the Officer, and 1wore, if 
ae did not immediately leave che Houle, he would 
blow his Brains our, and without waiiing for an 
Aniwer, actually tnapp'd the piſtol at him, which 

miſs'd Fire. But he could not reſt here; his Tem- 
per was too hot, to put up with the Affront, of 
vring lawtully arreſted for a juſt Debt: He ſna pp'd 
the Pifttol three Times, at the Officer's Breaſt, which 
providentially did not go off —Ic was hizh Time for 
the Bailiff now to reticez the Pielervation of his 


Lite required it: He had no Chance, unarm'd and 


alone, to maintain his Arteſt, againſt a loaded Piitol, 
and there was no lime for Words, to ſooth a Man 
of ſo dtſperate and outragious a Ditpoſition, into a 
peaceable Compliance, and theretore the Oificer 
thought tir, (and ! think very prudently too) to leave 
his Priſoner. But after his miraculous Eſcape, he 
went to Mr. Elecch, who was in the Neighboure 
hood, and told him, that he had arreſted the Priſoner, 
who reicued himtelt, by inapping a Piſtol at him, 
three different Times, and deſited Mr. E/cock to 
get him Afliſtance for the re-taking the Priſoner z 
whereupon Mir. Elec, and the Plaintiff in the 
Action, with one or two other Perſons, returned 
with the Officer, to the Priſoner's Houſe, which 
they found lock'd; and Mr. Elcock going to one 
of the Doors, demanded Entrance, and defired the 
Priſoner to yield to the Arreſt. But the Priſoner's 
Reſcntment could not reliſh a Capitulation of this 
Sort; He was determin'd, {till to oppoſe the Au- 


thority ot the Law, and to retuſe any Obedience 
to it. Relolyed upon the Death of ſome body, or 


other, no matter whom, he took up a Gun, loaded 

with Gun-powder and Ball, and diicharg'd it, thro' 

the Door, againſt which Mr, Elcock ſtood, and un- 
| fortunately 
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fortunately killed him, It ſcems unneceſſary for 
me, (Gentlemen, ) to make any Obſervations, with 
reſpect to the Intention of the Priſoner to commit 
Murder; His keeping of Fire- Arms, loaded, in his 


Houſe; his ſnapping a loaded Piſtol, three different 


Times, at the Bailiff, 1n the Execution of his Duty, 
after he had arreſted the Priſoner; and his diſcharge» 
ing the Gun, whereby the deceas'd was killed, too 
fatally evince, beyond the leaſt Shadow of Doubt, 
that the Priſoner did intend and deſign an unlawful 


' Killing 3 and altho' the Priſoner might not have 


ſeen Mr. Elcock, when he diſcharged the Gun, 
which killed him, yet his ſhooting at Random, was 
an unlawful ſhooting, for the Purpoſe, and with 
an Intent, to kill ſeme Body, then at the Door, 
and therefore, that ſhooting at Random, can be no 
Juſtification or Excuie to the Priſoner, —= We who 
are of Counſel for the Crown, ſhall now proceed 
to examine the Witneſtes in ſupport of the Indict. 
ment; and doubt not, but we ſhall be able to make 
out the Caſe, as I have ſtated it; and if fo, you 
will then find the Priſoner, Guilty, that he may 
receive the Puniſhment, juſtly inflicted by Law, upon 
thoſe, who ſhall be guilty of the horrid Crime of 
Murder. 

Mr. Felconer, Counſel for the Crown. 

Gentlemen, Mr. Attorney has repreſented the 
Cale fo fully, that it is quite unneceſlary for me to 
enlarge upon it, and therefore ſhall not take up the 
Time of the Court; but proceed to the Examina- 
tion of the Witneſſes. 
Cryer calls ohn James, the Bailiff, who arreſted 
the Priſoner. 


John James ſworn. 
Counſel for the Crowa. 
R Qucition, 
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Queſtion, Do you know the Priſoner at the 
—_—_ 

Anſwer. Les. 

Q. Did you know the deceated Mr. Francis 
Bleeck ? 

re. 

Q. Were you, at any time, employed to arreſt 
the Priſoner jor Debt; and what happened in Con— 
ſcquence of ir? Speak up, that the Gentlemen of 
the jury may hear you. 

A. Yes, I was employed to arre{t the Priſoner, 
for a Debt aue to John Athin, 

Q. By whom were you ſo employed? 

2, By Mr, —— an Attorney. 

Q. You mean, I {uppole, the deccaled Mr. Ele 
coc, - him that was ſhot * E 

= Yes. 

(). Vo on. | 
A. Being lo employed, to arreſt Mr, Stevenſon, 

] went to his Houſe, and knocked at the Door. 
Some Body came to the Window, and asked me, 
what 1 wanted? I told the Perſon who came to the 
Window, that T had a Letter for the Maſter of 
the Houie, which ſhe took through the Window; 
and 1 fuppoſe it was delivered to Mr. Stevenſon. 

Q. W. hy do you ſuppoſe lo? 

A. BÞecaute, in a little Time after, Mr, Stevene 
fon opened the Door. 

Q. The Prifoner opened the Door, you ſay ? 

A; Yes, and he asked me, whether I lived with 
the Ger:ileman who ſent the Leiter, or from whom 
the Letter came? I told him 1 did; and Mr, Ste— 
Ten{on invited me in. 

Q. Well. What happened e ee 

A. 1 went into the Houſe, with Mr. Stevenſon, 
and WC then went together, to wards the back Door, 
and 
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and at the back Door, Mr, Stevenſon ſtood (till, 
to call his Servant, 

Wheteabouts at the back Door did the 
Priſoner ſtand till, to call his Servant? Was it 
withineſide of the Doer, or at the out- ſide of the 
Door? 

A. He ſtood e fill upon a Step, at the back 
Door, the out- ſide of the Door; and I was within» 
ſide of the Door, ] then took the Warrant I had 
againſt Mr, Ste venſon, out of my Pocket, and I 
laid my Hand upon his Shoulder, and fayd, Sir, I 
hope you will excuſe Me, 

Was the Prifoner chen out of the Door? 

A. Yes. I ſayd, Sir, | hope you will excuſe 
me; For the Letter | gave you, was to decoy you. 
I am a Bailiif; This is a Warrant againſt you; and 
yon are my Friſoner in the King's Name. 

Q. What did the Priſoner a then? 

A. He ſcreek'd out, and ſayd, I had uſed him 
ill. 

Q. What did you do afterwards? 

A. Mr, Stevenſen and! returned into the Houſe, 
and when we got into the Kitchen, he called to 
Betty, who, I believe was his Houſe-keeper, and 
layd to her, We have done ill, in letting this 
Man into the Hovic ; For, he has arreſted me. 

Q. He told her, you had arreſted him, you 
{ay ? 

A, Yes. DE. 

Well. What happened then ? 

A. The Priſoner went then towards the Fire, 
and turned to the Screen on the right Hand, and 
{tood at the further End of the Screen. | 

Q. What did he do then? 

A. He turned, all of a ſudden, upon me, with 
2 Piſtol in his Hand, and ſayd, he would blow 

B 2 25 
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my Brains out, if I did not get Immediately cut of 
the Houſe? N 
Q. Did he preſent the Piſtol at you? I 
i. He 0. 
Q. What did you fay then? 
A. I told him, that was not the Way to do Buſts 
nels. Mr. Stevenſon then inapp'd the Piſtol at 
me, but it miſs'd Fire. al 
Q. Are you ſure he ſnapp'd the Piſtol at you? k 
a FX, Yery (art. _ 
Q. Well, what did you then! | 
A. 1 went backwards thro' the Kitchen, and 
Mr. Stevenſon followed me; and in a narrow Paſſage 
leading from the Kitchen towards the Door, he l 
tnapp d the Piſtol at me again; and he ſnapp'd the 
Piſtol at me a third Time, but l was then out ß 
the Houlc. 
Q. Vhen you got out of the Houte, where did 
|| you go then? 

1 went to the next HBouſe. I think Mr. Ne- 
vill, where Mr. Elcock promiſed to be. Mr. Ek ; 
cock faw me, and met me. and asked me, if I had } 
arreſted Stevenſon : I cold Mr, Elcock, that | had ar- 
reſted him, and ive he had inzpp'd a Piſtol at me three 
different Times, which obliged me to come away. 

Q. What did Mr. El/cock lay to that? s 

A. Mr, Eicock fayd, 1 had done enough. = 

Q. How did you proceed afterwards? +4. 

A. | told Mr. Elcorh, it J had a Piſtol, I could 
bring him away; and he ſay'd, I ſhould not want 
that —T Then Mr. E/cock ſent a Man to the Plaintiff, 
on Athin's, and to bring Arms from his Father's, 

Q. Where did Aithin live ? | 
| A. At Chelmondley, not very far from Bickerton. 

1 Q, Did the Meſlenger return with Arms? 

| =, 2X ©*, 

Q. Vhat did you then? A. After 
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A. After the Arms and Aſſiſtance were brought, 
We went again to Mr. Stevenſon's Houle. 

Q. Who went to che Priſoner's Houſe ? 

A, 1 went, and the Plaintiff ohn Arkin, and a 
Servant of his, I think. Four or five Perſons I 
believe, came with me. 

Q. Was there another Sheriff's Officer with you! 

A. Yes, a Man tolerated by the Sheriff, one 
Jobn Ffones, 

Did Mr. Elcock go to the Priſoner's Houſe 
with you? 

. 

fo Q. What happened, when you all returned to 
the Priſoner's Houle? 
\ 


A, As we were all running towards the Priſoner's 
Houſe, I ſaw the Priſoner, and another Man out of 
Doors; I called to Mr. Stevenſon, and ſayd, you 
may as well ſtay, for we are coming for you. 

Q. Did the Priſoner hear you ſay this? 

A. ! believe he did. 

Q. Did the Priſoner ſtay for you ? 

A. No, He, and the other Man with him, ran 
into the Houle. 

5 Well, when you came up to the Houſe; 
Pray, what followed ? 

, A. When we came up to the Houſe, I fayd to 

0 Mr, Elcocł, I know the Way to that Door ; Go 

you to the other. 

% How many Doors were e there to the Houle ? 

Three. 
Did you know all the three Doors? 

A. Yes, I knew them all- 

. You bid Mr. E/cock go to one of the Doors, 

I think, you fay ? 
A, I bid Mr. Elcock, and the others, to take 
Care of two of the Doors, and I would go to the 
N other. Q. How 
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Q. How far was the Door, that you ſayd you 
would go to, from the Door, you defircd Mr. EA. 
cock to take Care of ? 
A. It was a good Way diſtant, in going round 
abour, | 
Q. You ſayd, you would go to the third Door, 
Did you know the Way to it! ; 

A. Yes, very well, 

Did Mr. Elcecł ſay any thing to the People 

in the Houſe, when he came up. to the Door? 

A, I cannot tell, whether he did or not, becauſe 
] was not preſent, for I ran to the other Side of 
the Houle. 

Q. Pray was the Door you went to, locked, or 
made faſt? 

A. It was faſt. 

Q. When you all came up to the Doors, as you 
have been mentioning, — pray, what followed ? 

A, In a very little Time, almoſt immediately 
after I came up to the Door, I heard a Noiſe. 
] heard a Gun go off, 

Which Way did the Noiſe come? Where 

did you apprehend, the Gun went off, In what Si- 
tuation were you from the Noiſe, or Report of it? 

A. The Noiſe came, as betwixt me and them; 
berwixt me and the cople who came with me. 

Q. How far diſtant might you be trom the 
Door, where the Gun was fircd ? 


A. Nine or ten Yards it might be from Mr. El. 
cock. 


When you heard the Noiſe, and the Gun go 


off, what did you do then? it muſt have alarm'd 
you ? 


A. When I heard them crying our on the other 
Side, 1 went backwards to an Hedge, and looking 


over 
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over it, I aw Mr. #lcock held by two Men, ſitting 
on a Block. 
2. You faw Mr. Elcocł ſitting on a Block ſup- 
ported by two Men, How did he look ? 
A. Very piteouſly indeed. 
Q. Did you hear him lay any thing? 


„4. Yes, I heard him ſay, Oh! 1 am ſhot. 1 
am ſhot.Þ 
4 Was Mr. Elcock at a great Diſtance from the 


Gun, at the Time he received the Wound, or was 
he near it. 
A. I cannot tell, whether he was at a great, or 

a (mall Diſtance from ir. 
Q. What did you do, after you had ſeen Mr. El- 
cock ſitting on the Block? 
A4. 1 returned again to my own Door, to pre- 
vent the Priſoner's getting out. 

'Q. Did you ſee Mr. Elcoct afterwards? 

A, In about ten Minutes afterwards, I ſaw two 
Men, carrying him down the Lane. 

Q. Were you with Mr. Elcock, at the Houſe he 
was carried to ? 

A, No. 

Q. Did you ſee him afterwards ? 
A4. No, I did not fee him, after the two Men 
; Carried him down the Lane. 
20. Have you the Warrant whereby you arreſted 
the Priſoner? 


| | A. I haves | 

Qi. Pray produce it,»-ls this the very Warrant, Un- 
der the Authority whereof you arreſted the Priſoner ? 

0 J 

4 Qi. Pray, who delivered to you this Warrant to 
execute? | 

r A. Mr. Elcock himſelf, 

8 Q. Were there any Holes in the Door that the 


Ball 
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Ball came thro' which killed Mr. Elcock, beſides | 


the Shot-hole ? 
4. Ves, there were two Holes in the Door, be- 


ſides the Shot- hole, 
Was there ever a Slit in the Door? 
4 That! don't know, 
Were the two Holes in the Door higher than 


the Shot-hole, or lower, or how? 
4. The two Holes were higher than the Hole 


POLY; 


which the Ball had made. 

Q. Could you ſee thro' the two Holes; were 
they large enough to fee, and know a Perion 
through ? 

AJ. Yes, I could ſee through them; I did look 
through, and ſaw into the Kitchen plainly. I, and 
ſeveral others did to, | 

Q. Pray, what Buſineſs did Mr. E/cock go about, 
when he went with you to the Priſoner's Houle ? 

A. To aſſiſt me in re-taking Mr. Steven/on. 

Q. Do you know the Sheriff's Hand writing? 

AJ. Yes, very well. 

Is the Warrant whercby you arreſted the 
Priſoner, all of the Sheriff's Hand- writing? 

A. All is of his Hand-writing, except two 
Names, 

Q. Arc you politive to the Sheriff's Hand- 
writing ? 

A. Yes, to Mr, Baxter's Handewritung, who 
acted as Sheriff, and made out the Warrant, and 
delivered it. 

Q. Pray, what are . two Names, that were 
not written by Mr, Baxter? 

A. My own Name, and the Name of bn Jones 
another Bailiff, | 

. Who wrote your Name, and the Name of 


Jobn Jones in the Warrant? 
55 A. Mr, 
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Mr. Elcock. 
Are you ſure of that? 
Yes; for I ſaw him write them. 
Are you uſually employed as a Bailiff, for 
the executing of the Sheriff's Warrants? 
A. Yes, I get my Bread by it; and am often 
ſent for, fifreen or twenty Miles round the Country. 
Q. Was your Name inſerted in the Warrant, as 


the Sheriff's own Bailiff, or as a ſpecial Bailiff ? 


A. I was a ſpecial Bailiff, for that time, ap- 

pointed by the Sheriff, 
. How do you know that? 

A. 1 have been informed ſo. I think it is ſo 
expreſſed in the Warrant. 

Q. Had you executed any Warrants, from the 
Sheriff of the County of Cheſter, the Year before? 

A, Yes. many ; twenty, or more, 

2. Had you executed any Warrants from the 
prelent Sheriff; Under his Authority? 

A. Les. I executed Attachments under that Aus 
thority: — Under Mr. Baxter, I had four or five 
Warrants, upon Proceſs out of the Exchequer, at 
the time | arreſted Mr, Stevenſon, and have executed 
ſeveral Warrants, ſince Mr. Harriſon became 
Sheriff. 

Q. How long had Mr. Harriſon been Sheriff, 
before you arreſted the Priſoner ? 

A. A Week or a Fortnight, it might be. 

Court. - Read the Warrant, whereon the Priſoner 
was arreſted by the Witneſs. 

The Warrant was then read, and it appeared, 
that the Words “ Bailiffs for this time only“ after 
the Names of John James and Fobn Jones, the 


ſpecial Bailiffs, were written by Mr. Baxter. The 


Warrant was dated the Firſt of March laſt, ai:d 


there was an Indorſement thereon, Take good Bail 
C tor 


18 The TRYAL af Large of 


for Fighteen Pounds Eight Shillings and Ten- pence 


Half-penny, by Affidavit filed. And underewritten, 
Elcack by Lowe, by the ſaid Sheriff, 

Q. Did Fohn Evans, the Sheriff's Bailiff named 
in the Warrant, go with you, when you attempted 
to retake the Piiſoner ? 

A. Nog he didjnot. - 

Q. When did the Plaintiff John 47#in come to 
you, was he with you before, or at the time you 
attempted to re-take the Prijoner ? 

A. Jon Atkin came, when \ſtiſtance was ſent 
for, but not hetore. He came with us, when we 
went to re-take Mr, Stevenſon. 


Croſs Examined. 

Counſel for the Priſoner, 

Q. I think you ſay, you took the Warrant out 
of your Pocket, and put your Hand upon the 
Priſoner's Shoulder, and arreſted him? 

. 

Q. Pray, where did you firſt ſee that Warrant, 
whercon you arreſted the Friſoner? 

A. 1 faw it firſt at Nantwich; 
| Who ſhew'd it you? 

A. "The deccaſed, Mr. Elcoch. 

Q. When you firſt taw the Warrant, was your 
Name in it? | 

A, No. 

Q. Was the Warrant when you firſt ſaw it, 
under the Seal of the Sheriff? 

A. I believe, it was. | 

Q. Was the Name John Jones, (the other ſpecial 
Bailiff) in the Warrant, when you firſt law it! 

A. I believe, it was not. 

Q. Was the Name of Joby Evans, the Sheriff's 
Officer, in the Warrant then? 


Tes. 
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A. Yes, it was. 
Who wrote Evans's Name in the Warrant ? 


A. The Sheriff put it in. 
Of whole Jand. writing is the Warrant? 


A. It is all of Mr. Baxter's Writing, except 


my Name, and the Name of Jon Jones. 


- 
* 
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Q. Are you {ure of that ? 
. 
Q. Who is Mr. Baxter? 
A. Nr. Baxter acts tor the Under. Sheriff. 
Of whole Hand-writing are the Names, 
Fobn James, and Join Jones, now appearing in the 
Warrant ? 
A. My Name, and John Jones's were written in 


the Warrant by Mr. Elcock, 


Are you ſure that the Names 7ohn James, 
and John Jones, were written in the Warrant by 
Mr. Elcock ? 

A. I am very ſure of it; For I ſaw him write 
them. 

Q. Were they written by Mr. Eleock, after you 
firſt ſaw the Warrant, at Nantwich ? 


A. Yes. 
Q. Is the Warrant in the ſame Situation, in 
evry Part of it, as it was, when you firſt ſaw it at 


Nantwich ? 


A. It is, except the Addition of the Names 
made ſince, 
Q. Where does Mr. Baxter live? 
la this City. [Che/ter}. 
Do you know Mr. Hollins? 
Yes. 
Who is he! 
The Under-Sheriff. 
Q. Do the Sheriffs 9 keep their Office in 
the City ? 


Y NON ON 


C 2 A. They 
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. They keep their Office in the City, where 


they pleaſe, to appoint; I believe ſo. 


And is that the Flace, where the Sheriff's 
Warrants are always made out? 
A. That is the Place, where they apply for 
Warrants. 
How far does the Under- Sheriff live from 
this City . 
A. Twenty Miles, I believe, 
Q. Was Mr, Elcock appointed by the Sheriff, to 
make out Warrants? 
A. 1 don't know, that he was. 
Q. Had Mr, Baxter * to make out 
Warrants? 
A. 1 don't know. 
Q. Y-u fay, the Under Sheriff always keeps an 
Office in the City ot Cheſter? 
4. Yes; where the Sheriffs, when they come 
in, are pleaſed to fix it. 
Q. You ſay, you went to Mr. Eleock, after you 
had arrcſted the Pritoner ? 


A. Mr. Elcock met me, as 1 was going to him. 


Q. And you then told Mr. Elcock, you were 


forced to retreat ? 
A. I told him fo, and fo it was. 
Is it the Practice, tor the Names of the Shes 
riffs own Bailiffs, or thote bound to the Sheriff, 
to be put into Warrants in the Office; and Blanks 


to be leit in the tame Warrants, for the Names of 
other Bailiffs, to be put in by Attorneys, atter the 


Warrants come from the Office ? 
A. Ir is the Practice. 


Q. Did you give Security to the Sheriff, for 
being his Bailiff ? 


. No, not at that Time. 


Q. Where 


It 
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Where did you ſtay aiter you had arreſted 


the Pritoner, till Aſſiſtance came to you? 


A. I, and Mr. Elcock ſtay'd at a Gentleman's 
Houſe, the next Houle to Mr. Stevenſon's, Mr. Ro- 
gert Nevils Houle, till Aſſiſtance came. 

Q. Who went for the Aſſiſtance? 

A. John Jones, the other Bailiff named with me, 
I believe. | 

What Number of People came to your 


Aſlittance > 


A. l don't well recollect the Number; bur I 
remember the Plaintiff Fobn Atkin, and his Ser- 
vant, (whoſe Name I know not,) Richard Bowker, 
Jobn Jones, and myſelf made five. 

Q. Did you deſire Mr, Elcock to ſtay where he 
was, at Mr, Nevills Houſe, and not go to the 
Priſoner's Houle ? 

4. I did not. 

Q. Pray had not you an Iron-Crowe with you, 


when you all went to the Pritoner's Houle ? 


4 

Q. Where had you that Crowe ? 

A. I told Mr, Eicock | wanted a Crowe, and 
he borrowed one from che Woman of the Houle, 
Mrs. Nevill. | 

Q. You ſay you went to different Doors, when 
you came to the Houſe; pray, were thele Doors 
on one Side of the Houle, -— at the Corners of 
the Houſe ; or how were they ſituated ?. 

A. I 1aid, I went to a Door on one Side of the 


\ Houle, and defired Mr. Z/cock would ſtay at a Door, 


on the other Side of the Houle. 


Q. Did you yourſelf ſpeak to the Priſoner, 
when you came to the Houſe, and demand Entrance 
from him? 


A I did not. 
Q. Did 


22 | The TRYAL at Large of 


Did John Jones demand Entrance? 
A. } don't know. John Jones was not on the 


ſame Side of the Houſe with me. 
Q. Did you deſire Mr. £/cork, to demand En- 


trance, as you were going to the Houſe, or before 
you came to the Joute? 


A. No. I did not. — But when we were going to 
Mr. Steven/on's, I law Mr. Stevenſen out of Doors, 
and called to him to ſtay, and told him, we werc 


coming for bim. 
Q. How far might þ you be from the Priſoner, at 


that time ? | 
A. it might be chile Yards. 
Q. Were Mr. Elec and John Janes at one Door 
of the Houtc? 
A. I con't know. 
Did you from the other Side of the Houſe, 


| de ſire Mr. ElCOk to demand Entrance ? 


A. I cou'd not ice Mr. Elcock, from the other 
Side of the Houle. 

Priſoncr. Is the Warrant you have ſhewn to the 
Court, the ſame Warrant du produced to me? 

A, Yes, the very ſame. 

Priſoncr deſires to ice the Warrant. He looks 
at it, and ſays, — It is not the Warrant. 

Court to the Priſoner. 

Leave the Queſtions to be ask'd by your Counſel; 


They know beſt how to act for your Defence. 
Conſider, you ſtand upon Tryal for your Lite. 


Your Condition is a moſt melancholy one, and 
very perilous ; therefore refer yourſelf to the Judge 
ment of your Counſel, in Matters of fo great Im- 
portance to you. 

Witness. It is the very Warrant upon which 1 
arreſted the Priſoner. 

{ren the Witneſs with. drew. 
Cryer 
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Cryer, Call John Atkin, 


John Albin ſworn. 

Counſel for the Crown. 

Q. Do you know the Priſoner at the Bar ? 

A, Yes, very well. 

Q. Did you know Mr. Francis Flcock deceaſed? ? 

a. 

M hen were you laſt in Company with the 
deceaſed ? 

4. I was in Company with him, upon the 
twenty-firſt Day of March laſt, at the Houſe of John 
Stevenſon in Bickerton, 

Did you go with the deceaſcd, to the Priſonet's 
Houſe, on chat Day ? 
a 

What was the Occaſion of your going thither 
with Mr. Elcock ? 

A. Jobn James ſent for me, to come to aſſiſt 


the Bailiffs. 


To do, what? 

A. To retake John Stevenſon: 

Q. And did you go W for that Pur- 
pole ? 

. 

„Who went with you? 

A, Mr. Elcock, and John James and John Jones. 
We all went to take the Priſoner by Force, John 
James having ſent for me to aſſiſt him, after the 
Priſoner had ſnapp'd a Piſtol at him. — We all went, 
becauſe John Stevenſon had drove the Bailiff from 


the Houſe, by ſnapping a Piſtol at him. 


Q. Who told you, that the Priſoner had ſnapp'd 
a Piſtol at the Bailiff ? 
A. Fohn James the Bailiff told me ſo. 


Q. Did 
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Q. Did you ſee the Priſoner in the Houſe, when 
you came there ? 


A, I did not. 
Q. Did you go with Mr. Elcock ? 
oF, T6. 


Q. How far were you from Mr. Elcock, when 
you came tc the Houle ? 

A. Within three or four Yards of him. 

Q. Then you did not fee the Prifoner ? 

# No., 

Q. Did you lee any People in the Houſe, when 
you came there ? 

A. No, but I imagine People were in the Houſe, 
when Mr. E/cock and l came to it. 

Q. Did you hear any People in the Houle ? 

A. Yes, We heard People, but ſaw no Body. 

Q. Were the Doors lock'd, or made faſt ? 

A, Yes, The Doors were made. 

Q. When you came up to the Houſe, did 7 
James give Mr. £/cock and you any Directions, about 
the Buſineſs you were to do there? 

A. Yes, When we came up to the Door, John 
James ordered Mr, Elcoc and me to attend that 
Door. 

Which Dock was it? | 

A. it was the back Kitchen Door. 

Q. When you came to the Door, did Mr, El= 
cock ſay any thing to the People in the Houſe? 

A. As ſoon as we came to the Door, Mr, El- 
cock ſayd, open the Door,—open the Door, or we'll 
break it down,—1 thought they were making the 
Door faſt. 

Q. Was the Door opened ? 

4, No. 

What was done afterwards, when the Peo- 
ple within would not open the Door ? | 
A. As 
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AJ. As ſoon as Mr, Flcack ſaid ſo, he bid me 
ſtrike an Iron- Crowe under the Door, in order to 
lift it off the Hinges; and I accordingly put the 
Crowe under the Door. 

Q. Was it Mr. Elcock, who ordered you to ou 
the Crowe under the Door ? 


*, Wap 4 - 

Q. When you put the Crowe under the Door, 
pray, what happened ? 

A. As ſoon as | had put the Crowe, or Ringer 
under the Door, Mr. El/cock ſayd to me, John, run 
to the other Door, for tear Stevenſen gets out of 
ir; Whereupon, I left the Crowe ſticking under 
the Door upon the Sill, and went away towards the 
other Door, and had not gone above three or four 
Yards from the Door, betore 1 heard a Gun go off, 

Q Did you lee Mr. Eicock when the Gun went 
off ? | 

A. Yet | 

Q. Did he ſay any thing _ ? 

A, Yes—l hcard him {ay ; Lam ſhot, I am Kite, 
And he fell on one Side of his Back down two 
Steps, — Richard Bowker and I took him up;— 
Then Mr. Elec took up his Shirt, and ſhewed us 
the Wound, 

Q. Who was this Bowker ? 

J. He was an Aſſiſtant who came with me, to 

re-take John Stevenſon. 

Q. What did you do with Mr. Elcock, after you 
and Bow key took him up? 

A. He hung about our Shoulders, and we carried 
him to a Wooden- Block, where he deſired to reſt. 

. You lay he pulled up his Shirt, and ſhew'd 


you his Wound, pray, on what Part of his Body 
was he wounded ? 


D AJ. He 


— — 
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A. Je was wounded on the Side of the Belly, 
above his Groin. 

Were there any Holes in the Door where 

the Ball came thro', beſides that which the Ball 

Did you ſce the Hole which the Bullet 


made? 


made ? TE 
A. 1 faw the Hole, which the Bullet came 


through; and there was allo a Slit in the Door, 

which ſeemed big, cnough tor a Perton to ſee through, 

And there were two Holes heſides in the Door? 
. How large were the two Holes that were in the 


Door, beſides that which the Bullet made? 


A, One ot the Holes was an Inch and half 
Hole ; the other bigger. But the Slit was atterwards 
lath'd on the a Side of the Door, 

Could you have ſeen the Priſoner through 
thoſe Holes? 

4, No doubt of it, if he had been oppoſite to 
me when I looked through; but he was not, and 


therefore I cou'd not 1ce him. 


. Were you preſent when the Prifoner ſure 


rendred himſelf? 

Af was 

Q Bad he any Fire-Arms in the Houſe, when 
he ſarrendt „ 

4. He had Fire-Arms at that Time. I fired 
off one ot the Piſtols, the Day after the Pritoner 


killed Mr, El/cgch. 


Q. What Day of the Month was that? 

4. The rwenty lecond of March, Mr, Elcock 
received his mortal Wound upon the twenty-tiit, 
about Three o' Clock. 

v What other Fire-Arms had the Priſoner, 

en he lurrendred, beſides the Piſtol you fired? 

4 I here were two Piſtols — one beſidæs that, 
„ich I ürcd; and a Gun, 


Q. Weie 
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Q. Were they loaden ? 


. Yes. 
How do you know they were loaden ? 


A, That Piſtol which I fired of, was very heavy 
loaded: The other Piſtol was diicharged againſt 
an Aſh-Tree, and ! ſaw the Hole which the bullet 
had made in the Tree; and the Gun was fired into 
the Air. 

When the Priſoner ſurrendred himſelf, did 
he acknowledge, that he had Fire-Arms in the 
Houte? 

A. He ſayd, he had but one Piſtol. — But the 
Woman in the Houte being asked, whether there 
were any more Fire- rms; ſhe told them, there 
was another Piſtol and a Gun» 

Q. You tay, you ditcharged one of the Piſtols 
yourlclt; Did you? 

A. 1 did, and fired it into the Air. 

Q. Did you ſce the Piſtol dilcharged againſt the 
Aſh- Tree! 

A I did; and look'd at the Hole, which the 
Ball had made. — Ihe Gun was fired into the Air. 


Croſs- Examined, 


Counſel for the Priſoner. 

Q. When you came to re- take the Priſoner with 
Mr, Elcock, what Orders did nn James give you? 

J. He ordered Mr. Elcocł and me to ſtay at the 
Door; and he ran to the other. 

Q. What Orders had John Jones received; Was 
he to have no Hand in re-taking the Priloner ? 

A. Fohbn Jones was ordered by John James, to 
attend a Woman, Hevenſon's Houſe-Rkeeper, | be- 
lieve, and not let her come near him. 

Q. Was neither John Fames, nor Fobn Fons, 
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with you aud Mr, E/cock at the Door, where you 
Were Hatiuncd, in order to 1ic=take the TIHCICI! 
H. Nettigr of them. ' 
Q. Was J, /cres Within Sight of you? 
A. I think he Waze 
CG Lid you all «Ct as Aſliſtants to the Bailff ? 
A. ä 
Q. And by his Ordeis? 
d 
1 ben the W. 5 90 withedrew, 


Crycr, call Willian Griffith. 


William Grifith ſworn. 


Counſel for the Crown. 

Q. Do ycu know the Priſoner at the Bar! 

A. Yes, very wcll, | 
Q. Do you renember any thing, about the 
Priioner's oilcharging 01 firing a Oun at any time? 


pray, ipeak up, that thc Jury may hear you, and 
a«quaint them, uh what ycu know of the Mat- 


A. Yes, Sir, I was in Mr. Stevenſon's Houſe at 
1 5 when Mr. E/cock was ſhot. 


\V\ hat Part of the Houle ware you in, at 


4 * | 


A. I was in the Hovlc-Place, and Mr, Stevenſon 


was in the back Kitchen. 


Q. Was avy beoy in the Houſe, beſides the 
Priſoner and youricit * 


A. Yes, A Woman was in the Houſe. -A Ser- 
vant-Moman. © 
Q. Dio you 'ce the Priſoner fire the Gun? 

A. The Fritoner did fire the Gun, at the back 
Pocr, and broughtit it in alterwards, and took it into 


the Parlour, 


* Aſter 
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After the Gun was fired, did you hear no 
Noiſe out of Doors; Was there no Alarm made 
about it? 
A. Yes The People without ſhouted, Murder. 
Q. From what Place did the Priſoner take the 
Cun, which he fired? 
A. tic took it irom the MantlceFiece in the 
Kitchen. 
Was the Priſoner accuſtomed to keep Fire- 
Arms in the Houſe with him? 
A. | cannot tell. 
How long was it after the Gun was fired, that 
you heard the People ſhout, Murder? 
A. In about a Minute, or two, after the Gun 
was fired. 
ſuppoſe, you were curious enough after 
the Gun was fired, and you heard the Cry of Mur- 
der, to know, Whether any Body was hurt, or 
not; Were not you? 
A. | went to a Window, and ok out; and 


ſaw a Man in blue Cloaths ſupporied, or held up 


between two Mcn. 

Q. Did you lay nothing to the Priſoner, upon 
this Occaſion ? 

A. Yes; I told Mr. Stevenſon, that J believed 
there was never a Man killed, but there was one 
hurt, and they called him Mr. Elcocł. 

Q. And pray, when you told the Priſoner, there 
was never a Man killed, but a Man hurt, and his 
Name was Mr. E/cock; what did he tay to you? 

A. He ſayd, I don't know what Buſineſs a Man 
of his Coat, had among ſuch Men as thoſe, I am 
glad of it. 

What do you apprehend he meant, by the 
Words“ A Man ot his Coat“? 
A. I don't know. 


Coun- 
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Counſel for the Priſoner. 

You will pleaic to oblerve, The Witneſs told the 
Priloner, there was a Man hurt, but no Body 
killed ; and that was immediately before the Pritoner 
ſayd, he Was glad of it, Glad, that no Body was 


| killed. 


Then the M. itneſs withbedrew, 


Po call Mr. Cooper, 
Mr. Cooper 3 


Counſel for the Crown. 
Q. I think you are a __— ; 
=, Ts, It, 
Where do you live ? 
At Nantwich, 
"4 Did you know the deceaſed, Mr. French 


Elcock ? 
A. Yes, very well. | 
Q. Were you lent for at any time, and when, 


to attend Mr, #/cock. upon Account of his having 
received a Wound, by the tiring of a Gun, or 
otherwiſe ?—Pray acquaint the Court, and Jury, 
with what you know ot this Matter? 

A. Upon Hedneſday the twenty-firſt Day of 
March laſt, a Meſſenger came to me, about Three 
o'Clock in the Afternoon, deſiring me to go to 
Bickerton, to Mr. Francis Elcock, who, the Meſ- 
ſenger told me, was ſhot. -—— I went accordingly 
with the Man, and got to B:ickerton about Five 
| o'Clock in the Evening. When 1 came there, I 
4 found, that Mr. Rowe, a Surgeon from Malpas, 
| had been tent for likewiſe, and had been there, for 
ll ſome time before. Mr. Rowe and I went up Stairs 
| together, to the Room, where Mr, E/cock was, and 
iſ \e found him ill in Bed. Almoſt ſo ſoon as he 
l jaw 
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law me, he pulled up. his Shirt, and ſhewed me 
where the Ball was lodged. and ſeemed impatient 
to have it taken out: Upon ſeeing the Wound, I 
took the Ball, between my Finger and Thumb, and 
erceived, ! cou'J eaſily diflouge it. I then ex- 
amin'd the Wound, where the Ball nad entred, and 
found it cut about two Inches from the Hip on the 
left Side of his Belly: it pais'd thro' his Belly, by 
his Bowels no doubt, and lodged five or fix Inches 
below the righr Hip, almoſt through the Skin. As 
ſoon as | ſaw this, I took Mr. Kowe into another 
Room, to conſult, what was fitteſt to be done; 
and | told him, it was my Opinion, that Mr, Elcock 
was a dying Man, and that { did not know, whe- 
ther it would be of any U e, to take the Ball away, 
altho' it could be ſo eaſily effected But, con- 
ſidering, that it wou'd give him (ome Satisfaction, 
and perhaps Eaſe too, by taking the Ball from the 
Place where it did lie, Mr. Rowe and I went into 
the Room again, and I took out the Ball. Atter 
J had taken the Ball out, and dreſſed the Wound, 
and put a Bandage about it, I asked Mr. Elcocł, 
how he did? te tayd, he was eaſter, Doctor Hayes 
came in afterwards, and when I had told him, the 
Nature of the Wound, he look'd upon the Caſe to 
be extremely dangerous. The Doctor ſtayd with 
him two or three Hours and then went away; but 
Mr. Elcock defired me and Mrs. Nevill to fit with 
him, which we did, and his Father did ſo too, till 
ten Minutes paſt Three the next Morning, and he 
then expired. The Wirnels produces The Ball. 
Do you believe, that the Wound which 
Mr. Elcock received, was the Occaſion of his Death? 
A. 1 firmly believe, that the Wound which he 


received was the Occaſion of his Death, 


Q. Did 
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Q. Did Mr. E/cock ſay any thing to you in his 
Agonies, upon the melancholy Occali ion, and 
what ? 

A. Mr. Elcock told me, that he was ſhot, as he 
was ſtooping down, with a Crowe in his Hand, 
ſtriving to open the Priſoner's Door? | 

Q. Did he tell you, trom what Part of the wm 
he was ſhot? 

A. He ſayd, he received the Wound at ahh 
Door of the Pritoner's Houle ? 

Q. Pray, how came the Ball to be made ſo fat: 
in that uncommon Form? 

A. 1 belicve its going througli the Door, was 
the Occaſion of its being in that Form. 

| Then the Witneſs withedrenw. 


Cryer, call Mr, Baxter. 


Mr. Robert Baxter ſworn, 


Counſel! for the Crown. 

Q. Pray, Mr. Baxter, Are you concern'd in 
any, and what Manner, for Mr. Harriſon, the 
preſent Sheriff of the County of Cheſter ? 

A. Yes, Sir, I am concerned for the Sheriff, 
and keep his Office, 

Q. Do you make out Warrants for the Sheriff 2 

A. I do. 

Q. Did you receive at any time, and when, a 
Writ againſt the Priſoner, at the Suit of John 
Atkin? 

A. I received a Writ againſt him upon the Firſt 
of March laſt. {which he produces.) 

Q. Look upon that Warrant, — Did you make 
our that Warrant upon the Writ, in order t to arreſt. 


the Priſoner ? 
AJ. I did, 
„ Q. And 
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And are you ſure, that is the fame Warrant 
you did make out? 

4A Yes; I am ſure it is. 

The Writ was read, and upon the Back of it, 
was written, “ Take Bail tor Eighteen Pounds Eight 
Shillings and Ten-pence Half-penny, by A idavit 
filed,” — And another laduriement, viz.—“ I pro- 
mie to indemnity the Sheriff, in the Execution of 
the Writ, as to the [pecial Bailiffs. 7% u Atꝭin.“ 

Q. ls it uſual tor the Sheriff to appoint a Gentle- 
man in this Town to execute the Office, and to act 
for him? = 

A. lt is uſual. I have been ſeveral Times ap- 
pointed myſelt. 

Q. Do you receive all the Writs that are ſued 
out directed to the Sheriff ot this County? 

A. 1 do, 

And do you make out the Warrants upon 
ſuch Writs ? 


A + av. 
Q. And return tie Writs? 
A. Yes. 


Do you execute all other Acts, that the 
Sheriff would do, if he reſided here himſelf? 
4. Ves. Except attending the Aſſizes and Seſ- 
ſions. 
And has this been the conſtant Practice in 
this County? 
A. Ves, during all my Time. 

. Has it been uival, when Plaintiffs would 
have ſpecial Bailiffs appointed, to leave Blanks in 
the Warrants for their Names to be inſcrred ? 

A Yes, upon the Sheriff being iademniacd. 
Q. Have you done this yourlclt ? 
. es. 
Q. Have you known others to do it ? 
E A Yu 
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A. Yes, teveral vthers to my Knowledge. 

Q. Lid you ever know it to be ruſed? 

A. No, never, upon the Sheriff being indem- 
nified, and the Attorney is known to be a fair 
Fracticer. — I have known it reſuſed, where the 
Practicer was not liked, or where the Sheriff run 
any Ritque or Hazard, and the Indeninity was not 
approved; But when the Attorney, or Practicer, 
and the Indemnity are liked, it is uſually done. 

Q. Pray, what is the Nature of the Indemnity 
given to the Sheriff upon ihis Occaſion? 

A. It is, that he ſhould not ſuffer by Eſcapes 
or Reſcues. 

Q. And has this been the conſtant Practice uſed 
by the Perſons, who have acted in the Sheriffs 
Office, in the Capacity you now act? 

A. It has been 1o, all the time 1 have known 
the Office, 

Q. How lorg, pray, is that? 

A. Seven or eight and twenty Years, 

To leave Blanks in the Warrants, for the 
Names of the ipecial Bailiffs to be inſerted i e 
IT, Yeh 
Pray, Whether is ſuch Practice convenient 


to the Plaintiffs and Suitors 1 in the hs or incon- 


venient to them? 


4. It is lock d upon to be very convenient ſor 
the Plaiatiffs. 
. Do you think ſo yourſelf? 
A. 1 look upon it in that Light. 23 
Q. Had Mr. Lowe, or Mr. Elcock, or both of 
them a Rich, to inſert the Names of the ſpecial 


Bailifts, in the Blank left in the Warrant, whereon 
the Priſoner was arreſted ? 


A. 1 apprehend, either Mr. Lr. or r Mr. Elcock 
had a Right to do ſo? 


Q. Is 


cc , 
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Is it uſual for Attornies in the Country, to 
ſend their Directions to their Agents in Cie/ter to 
take out Writs ? 

A. Ves. | 

Q. And is the Agent's Name generally put to 
the Writ, or the Name of the Attorney in the 
Country only? 

A. The Agent's Name is generally added to the 
Name of the Country Attorney, in the Writ, fince 
the late Act of Parliament for that Purpoſe z but 
before that, the Name of the Attorney was only 
put to the Writ. 

. And you fay that cither Mr. Lowe, or Mr. 
Elcock, had a Right to inſert the Names of. the 
ſpecial Bailiffs ? 


A. Yes I apprehend ſo. 


Croſs. Examined. 


Counſel for the Priſoner. 

Q. Do not the Attornies, and other Perſons, 
uſually ſend the Names of the ſpecial Bailiffs, to 
be interted in the Warrants, by the Sheriff, or by 
thoſe who act for him? 

A. Sometimes People do ſend the Names of 


the ipecial Bailiffs, to be in teried. 


Q. klas it nut been the moſt uſual Way, in 
your Time, to do ſo! 

A. [t was when l firſt knew the Office the moſt 
uſuat Way, in 1732 and 1733. But Warrants 
went out with Blanks then, 


Q. Did John Evans, the Bailiff named in the 
Warrant, indemnity the Sherift ? 
A. He has given Security to the Sheriff, I be- 


lieve, —— But the Indemnity was tor the ipecial 
Bailiffs. 


E 2 Q. In 
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In the Year 1732, or 1733, Were blank 
Warrants ſent our, and not the Names of the ipe- 
cial Bailiffs 1nferced ? 

A. M hen I was concerned for Mr. Page, who 
was Sheriff in 1732 or 1733, ſeveral blank War- 
rants were {cot out, and not the ſpecial Bailiffs in- 
{erted, | 

How many Warrants were ſent out, with 
Blanks for the Names of the ſpecial Bailiffs, in Mr. 
Page's Time? 

A. | cannot tell. 

. Were not Warrants oftner delivered, with 
the Names of the ſpecial Bailiffs inferted in the 
Office, before they were ſent out, than Warrants 
with Blanks, for the Names of the ſipecial Bailiffs, 
to be afterwards inſerted by the Attornies? 

A, I é believe, Warrants were oftner ſent out, 
with the Names of the ipecial bailiffs inſerted, 
than with Blanks, 

. 1s that the Warrant, you made out on the 
Writ the Firlt or March ag inſt the Pritoner ? 

A. Looks at the Warrant. it is the lame Ware 
rants 

, Is it in the fame Situation it was, when you 
delivered it out of your Hands? 

No. 

. How has it been altered? how does it differ? 

A. The Names, 7% n James, and Fohbn Jones, 
have been ſince inſerted. TE 

Q. Pray, was the Seal to the Warrant before 
you delivered it out of your Hands? 

e 

2. Arc you ſure of that? 

A. Ves, for | put the Seal to it myſelf, 


Court, 
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Court. Do Mu remember, that any Arreſt was 
ever let aſide, or dilputed, on Account of a Blank 
Warrant having been ſent out? 


A. No, never. 


Counſel for the Priſoner, 

Q. Through all the Courſe of your Practice, has 
it not been muſt utual, to make out Warrants, atter 
you received the Names of the ſpecial Bailiffs, than 
without them ;—than making our blank Warrants? 

A. Yes, it has been muſt uiual, I think. 

Q. When the Names of the tpecial Baififfs are 
ſent, Do you always inſert them in the Warrants! 

A. Yes. I do. 

Q. Pray, how is the Under-Sheriff of Cheſhire 
appointed? 

A. He is appointed by the Sheriff, by Deed. 

. Have you any written Authority from the 
Sheriff ? 

A. No further, than by Letters ſent me ſome- 

times, about the Buſineſs ot the Office. 
. How were you appointed? 

A. The Night before the Sheriff was ſworn, I 
ſupped with bim, and it was agreed, 1 ſhou'd act 
for him. 

Q. Who were preſent, when you were ap— 
pointed, to act for the Sheriff? 

A, The Sheriff, and Under-Sheriff, were both 
preſent, and appointed me, 

Q. Were you appointed by any Inſtrument in 
Writiag, or not? 

A. I was not. 

Q. Is it uiual for he Sheriff and Under-Sheriff 
both to appoint an Agent, to act tor the Sheriff: 

A, | believe, the ulual Way is by the Under- 
Sheriff only. 


Q. Is 
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Q. Is there no other Method bf appointing a 

Perſon, to act for the Sheriff, but by Parol ? 
A. | don't know of any other Way. 

s the Seal to the Writ, the Seal of Office? 
= It. 

Hare the Perfans concern's for the Sheriff 
of this County, uſually that Sort of Seal ? 

A Tes. 

Q. Where had you this Seal ? Wy - © 

A. had this from Mr, Gr:fith, having loſt a 
Own. 

Then the Witneſs withedrew. \ 

Mr. Gaſtrell, Clerk to Mr. Lowe, an Attorney | 
in Cheſter, was then called, to prove that John 
- Atkin ſigned the Indemnity given to the Sheriff, 
when the blank Warrant againſt the Priſoner was 


ſent out, But the Court thought it unneceſſary to 
examine him. 


Mr. Croſs, an Attorney in Cheſter, ſworn. 


Counſel for the Crown- 

Are you acquainted with the Method of 
ſuing out Procels, in the Court of Seſſion for this 
County ? 

A. Ves. | 

Q. Is it uſual, to ſend out Warrants, from the 
Sheriff's Othce, with Blanks tor the Names ot the 
ſpecial Bailiffs to be inierted- 

A. When ſpecial Bailiffs are defired, Warrants 
frequently iſſue with Blanks, for their Names to 
be inſeited. 


Q. Do you know this to be frequently done? 
A. Les. 


Coun- 
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Counſel for the Priioner, 

Q. hut is it not more uſual, for the Names of 
the Ipecial Bailiffs to be put into the Warrants, in 
the Office, hetore the are ſent out, than, for War- 
rants to Fr 12 with Blanks, tor Bailiffs to be inlerted 
afterwards ? 


A. Sometimes the Names of the ſpecial Bailiff 
are inſerted in the Office 


Q. I fay, is it not oftner done ? more free 
quently ? 
A. I don't know but it may. 


Counſel for the Crown. 

Q. Don't you think it prudent, ſometimes not 
to ſend the Names of the ſpecial Bailiffs to the 
Office ?—to conceal the Names till they are inlerted 
by the Attorney? 

A, I do. 


Mr. Fluit, an Attorney in Cheſter, ſworn, 


Counſel for the Crown. 

Did your Father ever act as Agine for the 
Sheriff ot this County ? 

A. He did, 

Q. Was it cuſtomary for your Father, to ſend 
out Warrants with Blanks, for tne if the 
ſpecial Bailiffs to be interted a'terwards ? 

A. He did cave Blanks otten in the Warrants. 

Q. I ſuppoſe you underſtood, that your Father 
had Authority ſo to do ? 


A. I always underſtood, that he had Authority 
to do it. 


Counſel for the Priſoner. 


Q. But did your Father never refuſe, to ſend 
out blank Warrants, to your Knowledge? 


A, Yah 
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A, Yes; he ſometimes did, when he ſuſpected 
the Attorney; but never, when he knew the Ate 


torney to be a fair Practicer. 
Here ends the Evidence on behalf of the Crown. 


Court to the Priſoner. Have you any Wit- 
nefles to examine ?—This is the Time tor making 


your Defence. 
The Priſoner having called no Witneſſes, nor 


ſayd any thing in his Defence. 


MR. RECORDER Towhain, of Counſel for the 
Priſoner, {poke to the following Effect. 


The Priſoner, I believe, has no Witneſſes to call 
to his Detence, except one Woman, and, 1 don't 
know yet, that it will be neceſſary to examine her. 

The Occaſion my Lord, of my appearing this 
Day, as Counicl tor the Pritoner at the Bar, is on 
all Sides, a very lamec table Occalicn indeed, which 
muſt unavoidably affect every Body, who has the 
leaſt Degree of Tendcinels and Humanity; and glad 
I ſhonld have been, it the Priſoner had ſubmitted 
to the Arreſt, how illegal ſoever, rather, than to 
have taken the deſperate Methods he did, for de- 
livering himſelf from it: and | cou'd wiſh, that it 
was now in his Power, to ſatisiy the Gentlemen 
of the Jury, upon the prelent Iryal tor his Lite, 
that he did not dilcharge the Gun, nor kill the un- 
fortunate young Gentleman Mr. Elcock, rather, 
than to have recourſe, to the Sanction of the Law, 
for a Juſtification ot his Raſhneſs: Yet, as the 
unhappy Condition of the Pritoncr at the Bar, does 
require all the Aid, and Afliſtance, which the Law 
can allow him, tor the ſaving ot his Lite, 1 hope, 


i ſhall incur to myleclt, no Imputation, in the Dite 
charge 
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charge of my Duty, by endeavouring to fatisty 
your Lordſhip, under the Authority of the Law, 


that, alchough the Priſoner did ditcharge the Gun, 


whereby Mr. E/cock was killed, yet, that he is, by 
Law, acquitted from the Crime of Murder; and 
that, under the Circumſtances of his Caſe, ſuch 
Killing will nor amount to more, than Manſlaughter, 
— My Lord, I humbly conceive, that no Warrant 
or Proceſs from the Sheriff, can be executed by 
any Perions, but by thoſe, whom the Sheriff ap- 
points to execute them. The High- Sheriff un- 
doubredly, may appoint his Deputy, to act for 
him; and the Appointment of the Under- Sheriff 
of this County was by Derd, and not a Parol- Aps 
pointment, Under that Appointment. the. Under- 
Sheriff is armed with a Power, of doing the Jawful 
Duty, and Buttoeſs of the Sheriff himſelt —Bac, 
my Lord, in the preſent Cale, Mr. Baxter, who 
made out the Warrant, againſt the Priſoner, was a 
Perton, acting under the Under- Sheriff; He was 
not appointed by any Deed, or Inſtrument in 
Writing; but he was appointed by Parol, by Word 
of Mouth only: And Mr. Baxter, as Aſſiſtant to 
the Under»Sheriff, under this detective Appoint- 
ment, made out a Warrant, againſt the Pritones, 
and lent it our, after it was ſealed, with a Blank 
left thercin, for the Names of the ſpecial Bailiffs, 
to be inſerted in it. The Names John James, 
and John Jones, were not in the Warrant, when 
Mr. Baxter delivered it out, under the Seal, It 
was taken twenty Miles, to Nantwich, to have 
the Names afterwards inferred in it. This is proved 
by 7% James himſelt, who wears, that he jaw 
Mr. Elcoc write his Name, and the Name of 7%%hn 
Jones, in the Warrant at Nautw!ch.—— My Lord, 
F 1 huunbly 
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I humbly apprehend, that no Warrant whatſoever 
from the Sheriff, can or ought to receive the leaſt 
Addition, Diminution, or Alteration, aftcr it paſles 
the Seal of Office; and that if any Perion: in the 
Execution of a Warrant, which ſhall receive any 
Addition, or Diminution, or any Alteration u hate 
ſoever, after it has paſſed the Scal, ſhall be killed, 
\uch Killing cannot be Murder. And if a Per- 
{on not aw fully authorized, ſhall attempt to de- 
prive a Man of his Liberty, although by a legal 
Warrant, and is killed in ſuch attempt, the Killing 
in that Caſe alſo, is not Murder. My Lord, I have 
the Authority of as great a Man, as eminent a 
Lawyer, as ever lived, which I humbiy apprehend, 
is directly in Point, Haje's P. C. 457, where my 
Lord Hale lays down the Law, in thele Words. 
f a Sherifi's Bailiff comes to execute a Proceis, 
but has not a legal Authority, as if the Name of 
© the Bailiff, Plaintiff, or Defendant, be interlined, 
&« or inſerted, after the Scaling thereof, by the 
&« Bailiff himſelf, or any other, it ſuch Bailiff be 
killed, it is but Manſlaughter, and not Murder.“ 
And, my Lord, notwithſtanding the Evidence given 
by Mr. Paxter, and Mr, Fluit, that Warrants have 
been generally ſent out with Blanks, for the Names 
of the ſpecial} Otheers, to be aſterwards inſerted, 1 
humbly contend, that the Warrant, whercon the 
Priſoper was arreſted by James, the ſpecial Officer, 
at the Suit of 7% Akin, was an illegal Warrant, 
inaſmuch as the Names of the Bailiffs were added 
to, or inſerted in the Warrant, after it had paſſed 
the Seal; and it was at the Peril of the Party, 
Executing that Warrant, whether Death, or any 
other Mitchiet enſued upon it: And, notwithſtand- 
ing, Warrants have ſometimes been ſent out by the 
Pere 
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Perſon acting for the Sherif, with Blanks left in 
them, for inſerting the Names of the Bailiffs, after 
the Warrants have been ſealed, yet that Uſage, or 
Practice cannot be conſidered, to extend to overe 
rule, or let aſide, ihe known Law, ſer down by my 
Lord Hale My Lord, This is a Point of Law, 
which | hope, your Lordſhip will look upon, to be 
worthy of Conlideration, and not be left to the 
Determination of the jury. lt has likewiſe ap- 
peared in Evidence, that when John Atkin and Jabn 
Jones came to the à ſliſtance of John James the 
Bailiff, All that James ordered Mr. Elcock to do, 
was to ſtay at the Door: He gave him no Autho- 
rity, nor Orders to break the Pritoner's Houſe ; All 
he was to do, was to guard the Door. — But, it 
appears in Evidence, that Mr. E/coc#, ia a very 
extraordinary Degree, exceeded the Limits of the 
Orders, which the Bailiff had given him; For, 
a Crowe or Ringer was thruſt under the Door, 
(that very Door which he was ordered to ſtay at 
only,) poiſing it open; and Mr. Elcock himſelf, in 
his Azonics, declared to Mr, Cooper the Surgeon, 
who attended him, that he was ſtriving, to break 
open the Door, with the Crowe, when the Gun 
was fired: And therefore I {ubmit it to your Lord- 
ſhip, Whether Mr. Elcock did not excecd the Or- 
ders, and Authority given him by 7ames, ſuppoſing, 
that James had, in himſclt, any Power at all, (which 
J humbly conccive he had not,) and cou'd have 
transferred any Power or Authority to Mr. El/cock. 
Thele are two Queſtions, my Lord, which appear 
to me to be in Faveur of the Priloner, and to de- 
ſerve Conſideration; And it the Court ſhall be of 
the fame Opinion, I humbly hope, you will not 
ſuffer a gencral Verdict to go againit the Pritoner, 
2 but 
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but reſerve thoſe Points, for the Conſidetaticn of | 
the Court. 


Then Mr. Perryn, alſo of Counſel for the Priſoner, 
Jpoke to the following Effect. 


The only Queſtion, my Lord, is, Whether the 
Killing Mr. Elec, in Manner given in tvidence, 
u ht to be conſidered, as Murder, or Mantleughter, 
It appears Clearly, that the Names ot the iv bai- 


lies, were not inſerted in the Warrant, when it 


iiued under the Seal of the Sheriff, and tlierefore 
it was an illegal Warrant, under Which, James 


ccu'd not derhe any levtul authorty, to arictt 


the Iriloners For, accuidlig to Lord Lale, the 
Warrant ſhould have beer; 2a tuil aud complicat 
Warrant, when it paſied the Seal, aud ought not 
to have” been à Blank Warrant, H. E. Gi 457. 


"[quorcd by & R. Rec ůUZR] And the picſent Hd 


proved by James, and Mr. FaMer, that the two 
ſpccia} Baiiifls were Micrted after the Marrant was 
jcaled, con.cs under the Voids of this great Au- 
thority. My Lord, you will ebivtVe, that the Shice 
riff's own bail, named in the Warrant, was not 
called upon, nor emplc ede EXECLIE id nor did he 
atiend the Execution of it: but, the Arreſting of 
the Prifoner, was intircly left to the tpecial Bailiffs, 
who, I humbly apprehend, had not the Icaſt Fower 
or Authority to execute it — My Lord, 1 ſh.ll quote 
other Authorities, which | hunibly appretend, will 
make in Favour of the Prijoner, and thoic Are. 
Hawkins P C.*6,-Cr6, C. 374.1 Jones 346. 
372. 1 Leo 91. 12 Cole 49. Ind 1 mention 
thoſe Authorities, to trev, that if a Warrant be in 
the leaft deſcctive, the Aureit cannot be juſtificd, = 


Wich 
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With regard to the Power derived to Mr. E/cock, 
from 7ames, the Bailic, I hope it will appear to 
your Lordſhip's Sat istaction, that James had not che 
lcaſt Power, or Authority whatioever ia himicit, 
and thereſore cou'd not transfer any to Mr. Elcocè. 
But luppoſing, the Bailiff had any Power to call 
Alliftance, and to have given his Orders to Mr. -- 
cock, yet, Mr. Elcock ſhould have ſtrictly obſet ved 
the Orders, _ had been given io hun-—he 
ſhould have purſucd the Directions, namely, to ſtay 
at the Door; and not to have cxceedad the Limits 

of his Authority, in the Manner he did, in attempt- 
ing to break down that Door, which he was, only; 
directed to guard, or ſtay at, and had not any 
Orders or Authority to break down, There are 
other Authorities, which I humbly conceive will 
be of Ule to the Priloner, when they come to be 
conſidered. 2, Lev. 144. 2d Inſt. tos, 143. and 
zd Lev 146. They treat of Arreſts, and the Au- 
thority ot the 'Bailiffs, ind their Afliſtants. No 
Requeit was made trom the Bailiff, to Mr. Elcock, 
to break down the Door. which ſhou'd have been 
pre vioull/ dogſe, before Mr, Eicock cou'd have had 
the leaſt Colour, or Pretence, tor attempting to 
break open the Door of the Priſoner's toute, Bret- 
ton and Cole. Salk. 409.—1 Ray. 305. — Upon the 
whole, I hope, your Lord hip will think that 
thote Points deſerve the Conſidſeration ot the Court, 
and that they ougnt not to be leit to the Deter- 
mination ot the Jury, 


Then Mr. Maddocks, likewiſe of Counſel for the 
Piitoner, ſpoke to che follow ing EtteCt, 


I am alſo of Counſel with MR. RECOKDER 
Townjend, and Mr. Perryn, for the Ungppy Prioner 
a: 7 
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at the Bar, and hope your Lordſhip will be of 


Opinion, that a good dcal of Nicety attends this 
Caie, not proper for a Jury to determine upon; and 


that ſcvcral Points of Law have ariſen, well worth 


the Corfſideration of the Court. The Law, my 
Lord, ariics out of the Fact. This appears to be 
an Indictment, againſt the Friſoner, tor the Mure 
der of Mr. Francis Kiceck, who, when be was mur- 
dered, was afſliſting to re-take a Perion, making his 
Eicipe from an Arreſt: And I ſhall conſider the 


| Cafe according to its Nature, Furſt, it Mr. Elcocł 


was a Trcipaller, Then the Prifoner's killing him, 
cou d be only Mantlaugater, not Murder, — Se— 
condly, Whether upon the Writ, the ſpecial Bailiff 
and Mr. Elcccꝶ derived an Authority, fur what they 
dig. And here ] ſhall mention one Authority 
Jiaulins's P. C. 86. which ſhews, (altho' the Cale 
is not exactiy the tame, with this, that the General 
Rule is, it a party, undet Coluur of Authority, not 
having legal Authority, ſhalt attempt to take away 
a Man's Liberty, and is killed in the Attempt, the 
Killing ot that Party, is not Murder, but Man- 
laughter: And whether Rr. Eee] was a Treſs 
paſler or not, will depend upon the Authority he 
derived under the Writ, the Writ 1tleli does 
not appear to be void, and therefore 1 won't ſpeak 
upon it, but ſhall confine my elf to the Warranc 
made cut, tor arreſting the Pritoner, in Obedience 
to the Writ. As to the Facts given in Evidence, 
it appears, that the Warrant was iſſued by Mr, Baxe 
fer; that Mr, Baxter then acted tor the Sheriff, as 
an &Atliflant, by Parol-Agrecment, and delivered 
the Warrant, under the Scal of the Sheriff's Office, 
That the Name of 7% Evans a Bailiff, was then 
in it, and none others, and that it was carried ſo 
to Aautwich; That Mr. Elcock was at Nantwich, 

aud 


Mr. TOHN! STEVENSON. 47 


and there inſerted the Names of 7ohn James 
and John Jones, Now the General Queſtion is, 
whether this Warrant was good in Point of Law? 


In the firſt Place, the Perſon granting the Warrant, 


maſt have lawtul Authority fer ſo doing, Mr, Baxe 
ter, on his Examination, has ſayd, That the Night 
before the Sheriff was ſworn, he ſupp'd with him, 
and it was then agreed, he ſhould act for the She- 
riff, That the Sheriff and Under- Sheriff were both 
preſent, and appointed him, bur that it was by Word 
of Mouth only. And it fully apyears that Mr, 
Baxter had no Authority, from the Hizhe Sheriff, 
in Writing An UndereSheritf, my Lord, may 
be admitted into his Office, by Parol; He is to 
execute the whole Office: Bur Mr, Baxter is only 
to execute a particular Part of it. The Under- 
Sheriff was appointed by Deed; But Mr. Baxter, who 
did ſome things for the Sheriff, but did not execute 
others, ſuch as attending the Aflizes and Seſſions, 
was appointed by Parol, I apprehend, it a Perſon 
is to- act for the Sheriff, under a limitted Authoe 
rity, chat Authority ought to be in Writing, and 
where che Sheriff delegates a Part only, of his Au- 
thority to another, it ſhould be by Writing; and 
therefore, l humbly conceive, that the Appoint- 
ment of Mr, Baxter, to act for the Sheriitf, was 
not a good Appointment, and that his Authority to 
make out the Warrant, upon the Writ, tor arreſt- 
ing the Priſoner, was a very detective Authority. 
Now, whether the Warrant was a legal Warrant, 
or not, is in the next Place, w be conlidered. Aud 
that will depend upon a Variety of Circumſtances, 
Upon the Nature of the Inſtrument itſelf, and 
Matters attending it, A Warrant is always under 
Seal, and therefore is a Deed, — I fay, thts War- 
rant 
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rant was a Deed under Seal: and nothing binds the 
Parties, bur what is contained in a Deed, when 
executed: No Interlineation, or Addition after= 
wards made can affect the Parties who had exccured 
it, unlets the Deed be reecx:curcd : and there has 


been no Evidence given, that this Deed, this War- 


ant was re-executed, Then, if this be the Caſe 
in General, Ar the time the Sheriff ſcaled this 
Warrant, the Names of the two Bailiffs, James 
and Jones, were not in it. No Authority was given 
to any Perion, but to Evans the Bailiff, who was 
then named in the Warrant. Cites Habe's P. C. 
457. [quoted betore by the other Counſel.] Every 
lota ot this Caſe is paralel; and is agrecable to 
T +w, and Common=Scnie, How can this Cafe be 
diftinzuihed trom the General Law? Can it by 
Cuſtom ? by Lex Loci? it may. What is then in- 
cumbent to be done, to eſtabliſh this Diſtinction ? 
Viv. -A be Cuſtom muſt be immemorial ; muſt 
be udiform; muſt be certain; and there is no Evi. 
dence here of ſuch a Cuſtom. Mr. Baxter ſays, 
he lometimes leaves Blanks in the Warrants, and 
ſcenstimes he inſerts the Names of the ipecial Bai- 
liffs, and that he has known it lo done, for ſeven, 
or ciglit aud twenty Years, This Cuſtom is not a 
Cuſtom Immemorial, it is not proved to have been 
an immemcrial Cuſtom ; L:either is it uniform, nor 
proved to be certain — On the cor:trary, it has 
been proved, that the inter:ing the Names of ſpecial 
Bailiffs, in the Warrants at the Office, is more 
uiual, than ſending out Blank Warrants. And 
therefore, ſuppoling, the Inſtances ot Cuſtom to 
be of any Conſequence, upon the Determination 
ot this Point, the Cuſtom muſt make for the 
Priloner at the Bar, becauſe, the putting in the 
Names 
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Names ot the Bailiffs, at the Office, has been more 
uſual. The General Law therefore is tupported, 
the Cuſtom, or Lex Loci, not being immemorial, nor 


uniform, but uncertain, We are now to ſtand on 


the General Law of the Land: and if the Warrant 
fails, neither the Bailiff, nor Mr. E/cack, nor any 
of their Afliſtants, ated under any legal Autho- 
rity; and therefore the Killing ot Mr, E/cock, can- 
not amount to more, than Manſlaughter. The 
Authority, my Lord, which Mr. Elcoct had, was 
given him by nes; John Evans, the proper Baie 
licf, was not there, but James was the acting Bailiff, 
It James had a Mind, that Mr. Elcocł fhoul4 have 
attempred the bre mg open the Door, ſurely, he 
wou'd have deſtred him to have done fs. and not 
bid him, tay at the Door only. The Bailiff acts 
under a limited Authority, Can he then do, what 
he is not authorized James acted under a limited 
Authority, and whether he had Power to call 
Afliftance, without an Application to the Sheriff, 
ſeems to me a great Doubt; but I humbly appre- 
hend, that a Pcerion, to whom a limited Power is 
delegated, cannor depute another, to execute any 
Part of that limited Power, — In Caſes of Reſcous, 
2 \\rit of Reſcous may be had. Upon Complaint 
made, that the Party is reſcued, a Writ ot Reſcous 
iſtues.— In Criminal Caſes, IL allow an Otlicer, can 
call another to his Aſſiſtance : But this was a civil 
Cate; The Priſoner was our of Sights It was not a 
Criminal Matter, nor an Eſcape from an Exccution. 
It James the Bailiff had an Authority, to break. 
open the Priſoner's Houle, it has not been proved, 
that he gave Mr. Elcock this Authority, but the Re- 
verſe. James bid him only ftay at the Door, Mr. 
Elcocæ himſelf ſent for, or borrowed the Crowe, 
the Plaintiff At4;n put it under the Door, and Mr. 
G Zilcoc- 
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Elcock poiſed it with an Intent to take it off the 
Hinges, No particular Authority was given by 
James; but Mr. Elcock took the Management upon 
himſelf. It was his Buſineſs, only to watch the 
Door. — Atkin put the Crowe under the Door, 
and Mr. Elcock poiſed it, neither of them had any 
Order, or Directions to break open the Houle ; and 


Mr. Flcick having exceeded the Limits of the 


Authority given him, became a Treſpaſſer; and 
the unfortunate Killing of him, in the Commile 


ſion of that Treſpaſs, can only be Manſlaughter, 


and not Murder, — My Lord, I apprehend, that 
upon an Eſcape, or Reſcous from an Arreſt, upon 
Meſne»Procefs, an outward Door cannot be broke 
open, This was an outward Door: The Retccus 
was at an End for two Hours, and there ought to 
have been a Requeſt, to aſſiſt on the Reſcous; and 
a Requeſt to aſſiſt on a Reſcous, is traverſable. 
Court. It muſt be left to the Jury, Whether 


there was a Requeſt, or not. 
Mr. Maddocks. In ſhort, if Mr. Elcock was a 


Treſpaſſer, the Killing of him, can be only Mane 


ſlaughter, I humbly apprehend, that John James 
had no Authority, under the Warrant, for the ar- 
reſting the Priſoner : His Name was not inſerted in 
the Warrant, till after it had paſſed the Seal of 
Otiice. He delegated only a particular Authority, 
to Mr, Elcock, — Mr. Elcock exceeded that Autho- 
rity. Mr, E/cock was a Treſpaſſer. The Priſoner 
fired a Gun, which killed Mr. E/cock, in the Com- 
miſſion of the Treſpaſs, when he was breaking 
oven the Pritoner's Door: and therefore! hope, 
your Lordſhip will be of Opinion, chat theſe are 
++ 500 10 eſſentially, in Favour of the Priſoner, 
that you Will not prevent him, from having the 


Benefit of the L, which may reſulr, from a 
judicial 
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judicial Determination of them; nor ſuffer the 
Priſoner's Life to be left at the Hazard of a general 
Vera. 

Mr, J. S. Can you ſhew any Cale to the Court, 
where an Arreſt under a blank Warrant, has been 
ſuperſeded? 

Mr. Maddocks. No, my Lord, I know of no 
Caſe at preſent.— But the Thing ſpeaks for itlelt : 
it is not likely, there ſhould be many Caſes of this 
Kind, 

Mr. J. S. Is the Doctrine of my Lord Hale, laid 
down in any Part of Hawkins's Pleas of the Crown ? 

Mr. Maddocks. I have not looked over MT, aw. 
kins for it, but if it is omitted to be inſerted in his 
Pleas of the Crown, I hope, that Omiſſion cannot 
be conſidered to repeal, or invalidate my Tord 
Hales's Authority. 

Mr. J. . This Caſe does not ſeem to me, to 
come under the Doctrine of Lord Hale, For here 
a Bailiff was named, and inſerted in the Warrant, 
before it was ſealed; and I think, it was a good 
Warrant. | 

Court. Diſtinguiſhes the Warrant from a Deed ; 
For a Deed muſt be delivered, and the Sealing and 
Delivering make a Deed, 

Mr. Maddocks, The Warrant was directed to the 
Bailiffs, jointly, and ſeverally, The Name of Jobn 
Evans was then, only, in the Warrant; 7obn Evans 
never acted in the Execution of it; and therefore 
the Warrant mult be illegal, quoad James. 


Mr. Hall of Counſel for the Crown, then ſpoke to 
the following Effect. 


I ſhould have almoſt thought it unneceſſary for 
me to have troubled the Court further, on to plain 
* a Caic, 
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a Caſe, but that the Objections, made to the Au- 
thority of Mr, Baxter, ſeem to require, that ſome— 
thing ſhould be ſayd, to prevent a Notion from 
prevailing, that he had not a Right, to make out 
the Warrant. the Common Law, an Un- 
cer-Sheritf may be appointed by Patrol, or Deed ; 
and leveral Under-Sherifts, for dificrent Purpolics, 

Court. Shew ycur Calcs. 

Mr. Hall proceeds. 

One Sheriff in Londen has two Under- Sheriffs, 
two Counters, two Prilons : The Buſineſs is carricd 
en, by different Pertons.--- nd there is a Sherift''s 
Ottice in Fur nival' s- Inn, the Buſinels of which, is 
executed by a Clerk; and thoſe bros ure appointed 
by Yarvl, Mr, Baxter has been appointed in the 
lome Manner, and it has been uiual, io make out 
biank Warrants for a great Namber of Yearss Pre. 
ſcription for thirty Years is good, unlets the con- 
trary appears; and here, nothing does appcar to the 
conirary. Mr. Baxter twears, it has been the Cuſtom 
all his Timc, which he limits to ſeven or cight and 
twenty Years, to make out blank Warrants, for 
the Names of the ipecial Pailiſts to be 1nferted, 
ir, Baxter did make out this Warrant, againſt the 
Priſoner, and directed it to Join Evans a bailiffy 
and left a Plank, tor the &tcrney to inſert two 
other Names; Mr. Elæα did put in thole two 
Names, and muſt be conſidered, as Clerk, or Agent 
to the Sberitt; and it fo, Jahn James was lawtully. 
authorized, to arrcſt the Priſoner, upon that War- 
rant, and cid actually arreſt the Priſoner, Who af- 
terwards by Viojence, reſcued himielf from the 
Culloay of hs Pailift. The Law, upon a Reſcous, 
gives Authority for the Purpoie of tsking a Dee 
fendant. To break open Doors, and juflify's all 
Perions, aiding and aſliſting the Ollicer, whether 

they 
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they be requeſted, or not. If a Bailiff takes 
a Man, by the Hand, ont of a Window, it is an 
Arreſt, and he may juſtify the breaking open of 
Doors, after the Deſendant, if he ſhould attempt 
to eſcape; and [ humbly apprehend, the Realon 
for breaking open the Door, was ſtronger in this 
Caſe. Cites Peer Miiliams, The Corporation 
of Bewdley relating to Venires Though upon 
Complaint ot a Reſcous, a Writ of Reſcous may 
be ſued our, yet I apprehend, that does not prevent 
taking other Remedies, ſuch as breaking open 
Doors. The Sheriff may return a Reſcous upon 
a MeineeProceſs, but cannot upon an Execution; 
He muſt raiſe a Poſſe-Comitatus; but that docs 
not hinder him, from raiſing the Poſle- Comitatus, 
for a Reſcous, from an Arreſt upon a Meſnc- 
Procels, if he thinks fit. lt was the Duty ot every 
Man, to aid and aſſiſt Fohn James the Bailiff, to 
re-take the Priſoner, after he had reicued himiclt, 
from the Hands ot Juſtice, by the Force and Violence 
given in Evidence by James; and Mr. Elcock aid 
what was right, in endeavouring to ſupprels the 
Arrogance, and Outrage of the Priſoner, and to 
bring him under a Subjection to thoſe Laws, which 
are too authoritative ro be trampled upon, aud 
treated with Contempt and Diſobedience. The Au- 
thority in Lord Hale, cited by the Priſoner's Coun- 
ſel, is a very old Authority. My Lord Hale, I 
admit was a great Man, and I pay the higheſt Re. 
gard to his Reports, but 1 don't find this Authority 
named in Serjeant Hawkzns's Pleas of the Crown, 
and therefore I apprehend the Serjeant doubted it. 


Then Mr, Falconer alſo of Counſel for the Crown, 
poke to the following Effect, 
The Practice of the Officer, acting for the Un- 


der- 
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dereSheriff, in granting blank Warrants, has never 


been complainca of, as an irregular, or unlawful 
Practice, nor has any Arreſt made upon thoſe Sort 
ot Warrants, been ever ſuperſeded, or fet aſide: 


Such blank Warrants have always been held good, 
and the acting under them legal; and it would be 


of moſt dangerous Conſequence, to attempt to 

vitiate Proceedings, under which Juſtice has, for 
Time memorial, been adminiſtred to the Suitors 
of the Court. Cites Hales H. C. 459. 


Priſoner's Counſel.— That is upon an Execution, 


Then Mr. Hayward, likewiſe of Counſel for the 


Crown, ſpoke to the following Effect. 


My Lord, I humbly conceive, that the Argu- 
ments made uſe of by the Priſoncr's Counſel, for 
invalidating the Practice of iſſuing blank Warrants, 
will have little Weight with your Lordſhip, it 
having been the Ulage for Time immemorial, for 


Perlons acting under the Sheriff of this County, as 


Mr. Baxter now do's, to ſend out ſuch Warrants, 
and that Practice was never known to be contro- 


verted: And if your Lordſhip is ſatisfied, that ſuch 
has been the allowed Practice, then I humbly con- 


tend. that the ſpecial Bailiff 7% James had a legal 
Authority to arreſt the Priſoner, by virtue of the 


Warrant which he received from Mr. Elcock, and 


that upon his reſcuing himſelf, as has been given 
in Evidence, the Officer had a Right to call Aſſiſt- 
ance, and to break open Doors for the Purpoſe of 
re-taking him. —Cites Mac Cullogh's Caſe 9. Coke. 


If a Capias inſtead of a Diſtinguas be executed by 
an Officer, and the Officer is killed, it is Murder; 


Surely then, it can be no leſs a Crime than Murder, to 
Kill an Oficer after he has executed a Capias. It then 


the Authority under which Fames ated was a good 
Autho- 
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Authority, Mr, E/cock did what was legal, tho? I 
heartily wiſh he had acted with better Caution. 
Cites Palmer 52. Mbite's Cale. And the Killing 
Mr. Elcock, or any of the Perſons who aſſiſted in 
re-taking the Priſoner, after he had reſcued himſelf, 
Was Murder. If a Sheriff can appoint a Deputy general- 
ly by Parol, l humbly apprehend he may appoint a Per- 
ſoa to act in any particular Part cf the Office by Parol: 
I ſee no Reaſon why he may not do it in one Caſe, 
as well as in the other. —As to a Warrant being 
the ſame thing in Effect as a Deed, with regard to 
the Execution of it, as the Counſel for the Priſoner 
contend, Surely there is not the leaſt Foundation 
for the Compariſon : A Warrant is only ſealed, but 
ſigning, lealing, and delivering are neceſſary to 
make a Deed. Ir has been argued by the Counſel 
tor the Priſoner, in his Defence, That James, 
the Bailiff had no Right to call Aſliſtance for the 
re- taking the Priſoner, becauſe, as they lay, it was 
a civil Caſe ; it was not a criminal Matter; nor an 
Eſcape from an Execution ; But my Lord, I humbly 
inſiſt, that from the Moment the Prifoner had re- 
fuſed to ſubmit to the Arreſt, and had reſcued him- 
elf from the Officer, by ſnapping a Piſtol at him, 
it ceas'd ro be a civil Caſe ; it became a Criminal 
Matter: The Priſoner was a Tranlgreſſor and Vio- 
later of the Laws of his Country; He broke his 
Majeſty's Peace, and became a criminal Offender ; 
And therefore the Bailiff had a Right to call, and 
every Perſon ought to give him Aſſiſtance for ap- 
prehending him: His Houle remained no longer an 
Aſylum, or Sanctuary for him: He forfeited the 
Safety which the Law had given him 1a the cloſe 
Retirements of his Houſe before he was arreſted : 
His Doors could be atterwards no Security to him 


from the Hands of Juſtice 3 and therefore his Killing 
| Mr, 
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Mr. Elcock in the Purſuit of him, for the Purpoſe of 
bringing him to a due Submiſſion and Obedience, was 
(1 humbly conceive) Murder, and not Manſlaughter. 
The Life of a Man /fays my Lord Coke) is to be 
favoured, but the Life of the Law more ſo. The 
Taw was cſtablifhed for the Security, Detence, and 
Protection of every Individual, and is the Lite, 
Strength, and Support of the Community. Upon 
the whole, I humbly apprehend, your Lordſhip 
will be of Opinion, that the Points inſiſted upon 
by the Countel for the Priſoner cannot intitle him 
to any Indulgence trom the Court; But on the 
contrarv, that you will think them too weak and 
inſuffcient to induce you to direct a ſpecial Ver- 
dict to be found; and that therefore your Lordſhip 
will now ſum up the Evidence to the Jury, that 
they may conſider it, and find a general Virdict. 


MR. ATTORNEY produces a Caſe, Harris againſt 
Ae ley, determined by Lord Mansfield, the Sittings 
after HMichaelmas Term 1756, in the King's-Bench, 
where a Sheriff's Clerk fill'd up the Aſſignment of 
a Bail Bond, and it was held good. | 


Vir. Town/end for the Priſoner. 

1 humbly contend, That the Warrant by reaſon 
of the Inſerting the Bailiffs, after the Sealing of it, 
is not a leg 1 Warrant, and if fo, my Lord Hale's 
Dectrine is to the Point, and clearly for the Priſoner. 
The King's Counſel themſelves admit Lord Hale's 
Reports to be an Authority, and therefore hope, the 
Priſoner is well intitled to the Benefit of this Autho- 
rity. Though the Sheriff may appoint a Deputy by 
Parol, and that Deputy depute his Authority to a third 
Perion, yet, if that third Perſon had not a Right 
of deputing, Mr. E/cock could not act, as Agent, 
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or Clerk to the Sheriff; and I humbly inſiſt, Mrz 
Fleoack had not a Right to do fo, unleſs the Sheriff 
himſelf gave an Authority appointing him. Mr. Ser- 
jcant Hawkins omitting to inſert my Lord Hale's 
Caſe in his Pleas of the Crown, is no Reaſon for 
its not being a Reſolution, of as great Authority, 
as any extant; and it wou'd be a Pity, as well as 
cruel, that the Priſoner's Life ſhou'd be forfeited 
for that Omiſſion. Ir was an Omiſſion, not pro- 
bably intended; he might have over-look'd it, or 
it might have been leſt out by ſome other Accident: 
No Authority contradicts it, and therefore I con- 
tend, that it is ſtill an Authority, in full Force and 
Effect, and available to the Priſoner, and not aboliſh- 
ed or affected by the Cuſtom, which the Countel 
for the Crown have ſer up, in Oppoſition to it. 
Cuſtom, my Lord, muſt be ſupported by Uſage, 
for Time immemorial; Cuſtom muſt be uni- 
form and certain, before it becomes a Law: This 
Cuſtoin carrys with it, none of thoſe Qualifica- 
tions, What Mr, Baxter has ſayd, therefore, cane 
not over-ſet the Rules of the Common Law. I 
never knew. during all the Time of my own Clerks 
ſpip, a blank Warrant ſent out, without an Indem- 
nity by Decd; and the Attornies always ſent, with 
the Names of the ſpecial Bailiffs Indemnities, either 
by Deed, or Aſſumpſit, on the Back of the Writ: 
And I humbly inſiſt, that the Inferting of the Names 
of the two Bailiffs in the Warrant, which James 
had to arreſt the Priſoner, is directly within the 
Words and Senſe of my Lord Hale's Cale, as to 
thoſe two Bailiffs. 


Court. Perſons coming to the A ſſiſtance of the 
Conſtable the Law gives the ſame Sanction to, as to 
thoſe called by Name. — One Point occurs not yet 

H | ipoken 
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ſpoken to, Whether the Warrant may not be con- 
ſidered as an Ficrow, — Suppoſe, a Perſon gives 
a Bond ro another, ſealed and delivered with a 
Blank in it for the Sum, and defires him to inſert 
Two Hundred Pounds or any Sum in jt, and he to 
whom the Bond is given, fills up the Blank ac» 
cordinely, it is good. I ſhou'd be glad, you cou'd 
produce one Inſtance, Where a Perſon, who has 
been arreſted upon a blank Warrant, has been 
diſcharged, 


Mr. J. J. No other Perſon was concerned in 
the Trantaction, but the Party giving the Warrant, 
and the Party executing it. No {aſftrument or 
Writing is a Deed, until it is delivered; But a War- 
rant is a Warrant as ſoon as it is ſealed, 

if a Court ſee a blank Indorſement on a Note, 
they will afterwards ſuffer it to be filled up. What 
a dangerous Coniuſion wou'd be created in the 
Country, were the Proceedings upon Arreſts made 
by blank Warrants, to be now tct aſide? to what 
a precarious Situation wou'd the Property of the 
Subject be expoicd ? And how unſettled the Diſtri- 
bution of juſtice, heretofore acminiſtred upon the 
Foundation of ſuch Arreſts? As to the Queſtion, 
Whether the Bailiff's Authority to Mr, E/cock was 
for a particular Purpote, or general. By the 
BailiF's calling cut after Stevenſon to ſtay; They 
were coming for him. I ſhould think, that Mr, El. 
cock was with the Bailiff to give him general Aſſiſt-· 
his is Matter of Fact, not Law. 


ance. 


Tranſend again for the Priſoner. 


I hope, the Points of Law that have ariſen, in 
the Couric of this Tryal, will induce your Lord» 
fl. ip to direct the Jury to find a ſpecial Verdict, that 
the 


'"y ! 
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the Priſoner may have the Benefit of the Law, and 
that you wil! n t ſuffer a Matter, which to nearly 
endangers the ritoner's Lite to be determin'd by a 
jury: The Authority of Lord Hase turniſhes me 
with an Expectation, that you will grant this In- 
dulgence to the Priioner, 


Mr. J. L. I muſt in Juſtice to you MR. Ree 
CORDER, and the other Counſel for the Priloner 


ſay, that you have diſcharged yourlelves, through 


the Courie of this Tryal, with great Decency, and 
Judgment, and have done every thing for the un— 
happy Man, that cou'd poſſibly be expected from 
Gentlemen at the Ber. As for my own Part, I 
have the greateſt Inclination ro Mercy, and no 
Perſon would more readily extend Compaſlion to 
a proper Object, than I vcu'd: But, I cou'd wilh, 
that it had not been my Province, to hear, and be 
a Judge of fo ſhocking and melancholy an Event; 
For this being an Inquiſition for Blood, To delay 
the Execution of Juſtice, May tend to Over-ſet aud 
deſtroy Juſtice, However, it you Gentlemen at the 
Bar, of Counſel for the Pritoner, will give this 
Court your Honour, that you verily believe, the 
Points of Law, Which feem to have arien upon 
this Tryal, will in the End, avail the Pritoner, and 
that you think, Judgment of Murder may be avert- 
cd from him, upo:! the Decinoh of thote Points; 
and that you do not ask Indulgence tor the Sake 
of Delay, but from reaſonabie Hopes that the 
Pritoner may be acquitted of Murder, When the 
Facts come to be argued, 1 will molt readily con- 
lent, to direct the Jury to find a Special Verdict; 
Bur if on the other Hand, you think, that the 
Priſoner may not be avalicd by the Determination 
H ol 
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of che Court upon thoſe Points, I rely upon your * 
Honour, and 8 you will not requelt it. 


Mr. T ownſend, 


With great Submiſſion to the Court, V'c humbly 
apprehend, that the Priſoner will receive the uimoſt 
Advantage upon the Determination of the Facts to 
be ſtated: We have the Authority of Lord Hale on 
our Side, and ſhall have Time to conſult other Au- 
thorities, which may probably give us jurther Al- 
ſurances, that the Prijoner's Lie, in the End will 
be ſaved by the Deciſion of thoſe Points. But 
it we ſhou!d fail, I have no Doubt upcn me, but 
the Conduct of myſelf, and of the other Counſel 
for the Priſoner, will be clcar from every Imputa- 
tion, inaſmuch as We requeſt this Indulgence under 
the Patronage of my Lord Hale, and not to delay or 
protract Juſtice, but that the Priſoner may receive that 
Benefit from the Law, which We humbly conceive, 
he is intitled unto; and for the Reatons only, 
We deſire, that the Court will give the Priſoner an 
Opportunity of having thoſe Points argued, 


The Court conſented. 


Then the FaQts were deed, and found by the Jury 
as follows. 


The Jaan tind the Capias wich the Indorſement 
of ludemnity. 
That the ſaid 7% Athin, Plaintiff in the ſaid 
Capias, ſigned the Indoriement of Indemnity. 
That the Sheriffs of the County ct Chefter have 
always appointed a Perſon, refiding in the City of 
Cheſter 


Mr. FOHN STEVENSON.- 


Cheſter, to receive Writs, make Warrants thereon, 
and to return them. 

That Mr, Robert Baxter, the Night before Sa- 
muel Harriſon Eſquire, Sheriff of the ſaid County 
of Cbeſter, was ſworn into Office, but after he had 
received his Appointment as Sheriff, was in Com- 
pany with the ſaid Samuel Harriſon, then, and 
now Sheriff of the faid County, and John Hollins 
Gentleman, Under-Sheriff of the {aid County; and 
the ſaid Robert Baxter was then appointed for the 
Purpoles aforelaid ; under which Appointment the 
ſaid Robert Baxter has ated ever ſince. That the 
ſaid Sheriff was ſworn into Office the Day follows 
ing ſuch Appointment ; That the ſaid Robert Bax- 
ter after that Time, and in Purſuance of ſuch Ape 
pointment, did make out a Warrant upon the faid 
Capias, under Seal of the ſaid Sheriff, in the Words 
following, that is to ſay, | Here the Warrant is to be 
ſet forth in the Record of the Special Verdict. ] But 

Note. In ſetting forth the Warrant in the 
Special Verdict, the Words, © John James and Jobn 
Jones are to be omitted. 

That the ſaid Robert Baxter delivered the ſaid 
Warrant, ſo under Seal as aforeſaid, to Mr. Lowe, 
then Agent to Francis Elcoch fiace deceas'd, which 
ſaid Francis Elcock was Attorney for the Plaintiff 
FJobn Atkin, 

That the ſame Warrant ſo ſealed, was ſent to the 
ſaid Francis Elcock to Nantwich in the ſaid Coun- 
ty, (a Blank being left in the ſaid Warrant.) 

That it has been the Practice in the Sheriff's Of- 
fice of the ſaid County of Cheſter, to grant War- 
rants with the Names of the Sheriff's Bailiſfs inſert» 
ed, and that Blanks have been left therein, tor the 
Purpoſe of inſerting the Names of ſpecial Bailiffs, 
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to be added to ſuch Sheriff's own Bailiffs, to act 
jointly or ſeverally; and that it has allo been the 
Practice for the Sheriff's Agent, to inlert the Names 
of all the ſpecial Bailiffs therein, before the ſame 
hath been delivered out to the Eailiffs, when ſuch 
Names have been ſent to the Sheriff's Office; and 
that the ſaid Francis Elrock afterwards, at Nr. 
wich geforelaid, by the Permiſtion of the laid Ko- 
bert Baxter, inſerted in the laid Warrant, it Ge 
Blank leſt for that Purpoſe, the Words and Memes 
following, to wit, %%% James and John Jones,” 

That the jaid Warrant was delivered to 7% James, 
by Virtue whereot he the faid Joby James alone 
arreſted the ſaid Jon Stevenſon. That the ſaid n 
Stevenſon, after he was ſo arreſted, reſcued himſelf 
went into his Houſe, and ſhut the Doors. That 
the {aid 7% James applied to the aid Iran El- 
cock, for Aims and Afliſtance, to re-take the laid 
John Stevenſon, (the taid Francis Elcock then bee 
ing at an Houle in the Neighbourhood.) That the 
laid Join James, the taid francis Elcoch, and ſeveral 
other Pcrions, es Allifiants to the laid 7m James, 

made freſi Purtuit, and went to the Houſe of the 
faid John Stecenfſon, as joo as they cou'd, in order 
to re-tak2 him the ſaid Jahn Stevenſon, but that John 
Evans, nulnted in the faid Warrant, never was 
there, and that all the Doors of the faid Houſe 
were ſhut, That the taid % James, upon his 
going to re-take the ſaid Joy Stevenſon, and be- 
tore he the ſaid Jon James got to the ſaid John 
Stevenſon's Houle, law the ſaid / Stever for out of 
Deore, but going towards the ſaid Houte, and before 
he the faid Ihn Stevenſon got into the laid Houle, He 
the ſaid Fon James called out to the faid %u Stee 
Ten/or in thefe Words, * You may as well ſlay, 

F. 66--or 
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« for we are coming for you,” That when the © 
ſaid Fobn James, the faid Francis Fleck, and 
Others, as Aſſiltants to the ſaid Fohn James, came 
up to the ſaid Houſe, the (1d 7% u James told the 
ſaid Francis Flock, to take care of two of the 
Doors of the ſaid Houſe, and the ſaid John James 
went to a Door on the otiier Side of the fame 
Houſe, out of the Sight of the faid Francis Elrock, 
That the ſaid Francis Elcock demanded Entrance, 
while the ſaid Fobn James was at another Door, 
out of Sight of him the (aid Francis Elcock, That 
the faid Jobn Athin the ſaid Plaintiff, was at the 
ſame Door, with the laid Francis Elrock, with 
an Iron Crowe in his Hand, That the faid 
Crowe was brought there, together With other 
Arms, by the Direction of the tad 7% James, 
That the ſaid Francis Elcoack bid the ſaid Jah 
 Athin, to put the ſaid Iron. Crowe, under the ſame 
Door, to break it open; Whereupon the ſaid Fobr 
Atiin put the ſaid Crowe, under the ſame Door, 
for that Purpole, and endeavoured to liit the ſame 
Door off the Hinges, but failing, He the faid 70% 
Atkin then left the ſaid Crewe ticking under the fame 
Door, and went towards another Door of the ſame 
Houle, to prevent the (aid Joby Stevenſon eſcaping, 
and left the ſaid Francis Elcock at the ſame Bock 
where the {aid lrom- Crowe was, That there were 
two Holes in the fame Door, through which the 
laid John Stevenſon might fee, who was on the 
Out-lide of the ſame Door. That the aid Fobn 
Stevenſon took a Gun from the Mantle-Piece in his 
laid Houle, loaded with Gun powder and a Bullet, 
and ſhot and diicharged it, and ſhot the laid Francis 
 Elcock, through the lame Door, in the Part men- 


tioacd in the Inditment, of which he the faid 
Francis 


Were. 
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;, © Blick died, as in the ſaid Indictment is 
*- mentioned. . _ " 


, ande if upon the whole Matter, the Court ſhall 

be of Opinion, that the ſaid John Stevenſon is 

Guilty of Murder, the Jury ſay, that the laid John 
Stevenſon is Guilty of Murder. 

And if the Court ſhall be of Opinion, that the 
laid John Stevenſon is Guilty of Manſlaughter. the 
Jury lay, that the ſaid John Stevenſon is Guilty of 
ane, and not Guilty of Murder. 


118. 
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